PUBLIC INTEREST ORGANIZATION ACTION

INTRODUCTION
Each regulatory agency of
California government hears
from those trades or industries it
respectively affects. Usually
organized through various trade
associations, professional lobbyists regularly formulate positions,
draft legislation and proposed
rules, and provide information as
part of an ongoing agency relationship. These groups usually
focus on the particular agency
overseeing a major aspect of their

business. The current activities of
these groups are reviewed as a
part of the summary discussion of
each agency, infra.
There are, in addition, a number of organizations which do not
represent a profit-stake interest in
regulatory policies. These organizations advocate more diffuse
interests-the taxpayer, small
business owner, consumer, environment, future. The growth of
regulatory government has led
some of these latter groups to
become advocates before the regulatory agencies of California,
often before more than one agency and usually on a sporadic
basis.
Public interest organizations
vary in ideology from the Pacific
Legal Foundation to Campaign
California. What follows are
brief descriptions of the current
projects of these separate and
diverse groups. The staff of the
Center for Public Interest Law
has surveyed approximately 200
such groups in California, directly contacting most of them. The
following brief descriptions are
only intended to summarize their
activities and plans with respect
to the various regulatory agencies
in California.

ACCESS TO JUSTICE
FOUNDATION
3325 Wilshire Blvd., Suite 550
Los Angeles, CA 90010
(213) 383-9618
Access to Justice Foundation (AJF) is
a nonprofit, nonpartisan citizen advocacy organization established to inform the
public about the operation of the legal
system; provide independent, objective

research on the protection accorded citizens by laws; and guarantee citizens of
California access to a fair and efficient
system of justice.
In 1988, AJF and its campaign committee-the Voter Revolt to Cut Insurance Rates-sponsored and qualified
Proposition 103, the only one of four
competing insurance reform initiatives
approved by the electorate in the
November 1988 election.
AJF publishes a bimonthly report,
Citizens Alliance, on citizens' rights
issues and actions at the local, state, and
federal levels. Legislative, judicial, and
administrative activities which impact
on the public justice system and the
exercise of citizens' rights are a major
focus of the organization's research and
educational activities. AJF is funded by
grants and individual memberships.
MAJOR PROJECTS:
In early January, then-Attorney General John Van de Kamp released a 37page, two-year study accusing insurance
companies of conspiring to leave the
state in protest of Proposition 103. Evidence in the report suggested that insurers staged a "group boycott" as a way of
pressuring the California Supreme Court
to grant an industry request delaying
immediate implementation of the insurance reform initiative. The day after the
November 1988 election when Proposition 103 passed, the industry filed a lawsuit challenging the constitutionality of
the measure, and at least ninety insurance companies announced withdrawal
from or suspension of sales in California, according to Van de Kamp's report.
The court granted a stay of the measure
within days of the election. As he left
office, Van de Kamp called for state legislation to strengthen the law against collusive boycotts, and recommended
stiffer penalties for violations. Van de
Kamp said he didn't prosecute the companies involved because the pullout was
short-lived. AJF/Voter Revolt's Harvey
Rosenfield called on new state Attorney
General Dan Lungren to pursue a criminal investigation of the insurance industry. "This [study] vindicates our
suspicion ... that insurance companies
throughout the United States had conspired to influence the California
Supreme Court through intimidation and
economic blackmail," Rosenfield said in
response to the Van de Kamp study.
New Insurance Commissioner John
Garamendi declared a freeze on automobile insurance rates when he took office
on January 7. (See infra agency report on
DEPARTMENT OF INSURANCE for
further information.) He also announced
he was scrapping most of the regulations

to implement Proposition 103 adopted
by former Commissioner Roxani Gillespie and promised that consumers would
get some rate rollbacks as required by
the initiative. Garamendi proposed 25
pages of new regulations and began public hearings in January, stating that the
new regulations would take effect by
March 15. He announced he would set
new hearings for determining appropriate insurance company profit levels,
explaining that his plan includes incentives for insurers to develop efficiency
measures and penalties for those who are
wasteful.
Voter Revolt's Harvey Rosenfield
reacted to Garamendi's actions by calling the rate freeze "tremendous." "I
think the wisdom of making the office
[of Insurance Commissioner] an elected
one [under Proposition 103] was borne
out by [Garamendi's] remarks," Rosenfield said. "As far as I am concerned, this
is day one for Proposition 103....The voters of California couldn't ask for more
than they got today-they got what they
voted for when they approved Proposition 103."
In a February 6 letter to the editor of
the Los Angeles Daily Journal,
Rosenfield responded to criticism of
Voter Revolt by newspaper columnist
Dan Walters. Countering Walters' allegation that Voter Revolt is "in eclipse,"
Rosenfield said Voter Revolt is alive and
well, and continues to fight for consumer rights and Proposition 103.
"Voter Revolt has been defending
Proposition 103 in the courts against
innumerable lawsuits brought by insurers, and is now working closely with the
newly elected insurance commissioner
to assure that Californians finally get
what they sought when they voted,"
Rosenfield wrote in the letter. "We're
also continuing to work on protection of
the civil justice system, tax fairness and
children's rights."
Rosenfield noted that Voter Revolt
has recently started projects on health
insurance reform and the democratization of mutual insurance companies. He
said that during 1990, Voter Revolt canvassers knocked on the doors of 1.5 million Californians, educating citizens
about the group and seeking membership
contributions.
AMERICAN LUNG
ASSOCIATION OF CALIFORNIA
P.O. Box 7000-866
Redondo Beach, CA 90277
(213) 378-3950
The American Lung Association of
California (ALAC) emphasizes the
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prevention and control of lung disease
and the associated effects of air pollution. Any respiratory care legislative bill
is of major concern. Similarly, the Association is concerned with the actions of
the Air Resources Board and therefore
monitors and testifies before that Board.
The Association has extended the scope
of its concerns to encompass a wider
range of issues pertaining to public
health and environmental toxics generally.
MAJOR PROJECTS:
In February, the ALAC chapter in
San Diego/Imperial Counties distributed
complimentary copies of three booklets:
Community Right-to-Know Laws-A
Guide for Consumers, Community
Right-to-Know Laws-A Guide for
Employers, and Chemicals and Your
Health. ALAC said the purpose of the
booklets is to assist individuals and businesses in understanding how federal,
state, and local right-to-know laws affect
and benefit them. For example, the consumer booklet offers facts regarding
hazardous chemicals stored in the community; the employer booklet informs
businesses how they can determine
whether they must comply with right-toknow laws; and the chemicals booklet
presents basics about the toxicity of
chemicals. ALAC noted that additional
right-to-know information is available
from county health services departments
throughout California.
On February 2, the Los Angeles
Coalition for Clean Air, ALAC, and several other organizations co-sponsored
Clearing the Air, a one-day forum on
California air quality issues. The forum
was billed as a chance for activists concerned with growth, toxics, air pollution,
transportation, health, and other issues to
become more effective. The groups also
launched the new "California Clean Air
Network," an electronic database of
recent testimony, new scientific information, a statewide calendar, and direct
access to clean air experts.
On January 31, the national Centers
for Disease Control (CDC) reported that
even though the number of American
citizens who have quit smoking is on the
rise, more smokers are dying (nearly
450,000 per year) from tobacco product
habits started in the 1950s and 1960s.
CDC said 434,175 Americans died from
smoking in 1988, up 11% from the
390,000 deaths attributed to smoking in
a 1985 study. In 1965, researchers calculated the toll from smoking at 180,000.
Lung cancer alone causes more than
100,000 deaths per year, according to
CDC (111,985 in 1988, compared with
106,000 in 1985, and 38,100 in 1965).
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Smoking also resulted in 30,851 deaths
from other cancers such as mouth and
pancreatic cancers; 200,802 deaths from
cardiovascular diseases such as heart and
arterial disease; and 82,857 deaths from
respiratory diseases such as bronchitis
and emphysema. CDC reported that
3,825 deaths resulted from lung cancer
caused by breathing second-hand smoke.
Passive smoke-related deaths from heart
disease are not yet calculated into CDC's
formulas, but are estimated to cause
37,000 deaths per year.
CDC said approximately 29% of
Americans smoke, down from about
30% in 1985 and 40% in 1964. The
agency is working with other groups to
spread the message about smoking hazards, especially to young people and particularly young women, who tend to
comprise the largest percentage of smokers. Researchers said women are slower
to give up the smoking habit than men,
and that Americans younger than 44 are
more likely to smoke than older people.
They also noted that the 1988 smokingrelated death toll was 12% higher for
African-Americans than for Caucasians.
On February 24, Dr. Robert Dempsey,
a neurosurgeon at the University of Kentucky, told an annual meeting of the
American Heart Association that smokers who go through a pack of cigarettes
per day have four times the chance of
suffering a deadly form of stroke as do
non-smokers. Researchers are now using
ultrasound scanners to determine the
thickness of waxy or "plaque" deposits
inside the carotid artery, one of the principal suppliers of blood to the brain.
In examinations of 790 patients, researchers discovered that the thickness
of the plaque deposits is directly related
to how much the individual smokes.
NATIONAL AUDUBON SOCIETY
555 Audubon Place
Sacramento, CA 95825
(916) 481-5332
The National Audubon Society
(NAS) has two priorities: the conservation of wildlife, including endangered
species, and the conservation and wise
use of water. The society works to establish and protect wildlife refuges, wilderness areas, and wild and scenic rivers. To
achieve these goals, the society supports
measures for the abatement and prevention of all forms of environmental pollution.
MAJOR PROJECTS:
NAS is striving to replace policies
and practices that promote forest
destruction with alternatives that enlist
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local citizens in forest protection. Since
the advent of agriculture, the earth's
forests have diminished by two-thirds
and primary, or undisturbed, forests have
decreased by three-quarters, according
to the February 1991 Audubon Activist.
The United Nations' Food and Agriculture Organization said recently that the
rate of deforestation of tropical moist
forests is 50% higher than just ten years
ago. In the United States, the Pacific
Northwest's remaining temperate virgin
forests may disappear within ten years if
current logging rates continue.
Audubon has joined with the Forest/Climate Working Group, a coalition
of environmental organizations formed
in mid-1990, to launch a campaign for a
global forest protection treaty. The treaty
is expected to be completed at the 1992
United Nations Conference on Environment and Development to be held in
Brazil. According to Audubon Activist,
an important first step was taken last
November when the World Conservation
Union passed an Audubon-sponsored
resolution calling for "protection and
sustainable management" of all forest
ecosystems. The resolution was passed
overwhelmingly despite objections from
the United States and Canada.
However, the real impetus for change
must come from the grassroots, according to Fran Spivy-Weber, Audubon's
director of International Programs. International agreements must incorporate
local actions and activists or they are
bound to fail. Audubon is working on
several efforts to pursue rational forest
management in cooperation with local
groups and indigenous peoples, including Audubon chapters in Mexico, Belize,
Guatemala, Costa Rica, Venezuela, and
Panama. NAS chapters in the United
States have developed partnerships with
conservation groups in other countries.
Volunteers in Audubon's "Adopt-a-Forest" program continue to map the ancient
forests in Oregon, Washington, Montana, and Idaho to learn what should be
protected.
Larger and more diverse than the
national park system, and home to more
than 750 species of birds, 230 mammals,
and 100 endangered species, the national
system of wildlife refuges is an unparalleled part of our national heritage,
according to Jim Waltman, Audubon
Wildlife Policy Specialist. Last year, a
report by Congress' General Accounting
Office said that harmful uses of the
wildlife refuge system-such as power
boating, off-road vehicle use, oil and gas
drilling, overgrazing, and even military
bombing practice-are allowed in 60%
of the nation's 455 wildlife refuges.
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Environmental activists will have a
chance to comment on the future of the
national wildlife refuge system at a
series of hearings to be held around the
country beginning in March 1991. The
U.S. Fish and Wildlife Service is holding
the public meetings to discuss a new
management plan, Refuges 2003. Environmentalists are lobbying for comprehensive wildlife refuge legislation to set
clear and consistent guidelines for the
90-million-acre system and to allow
public input in determining what activities to allow in refuges. To comment on
the Refuges 2003 plan, and for a schedule of hearings, contact the U.S. Fish
and Wildlife Service, National Wildlife
Refuge System Planning Team, Mailstop
670 ARLSQ, 1849 C St. N.W., Washington, D.C. 20240.
Two years ago, the Audubon Society
opened its Hawaii office in Honolulu to
work on sustaining and improving the
natural resources unique to the islands.
Audubon's Hawaii chapter now has
approximately 2,000 members, and has
developed into one of the strongest
grassroots activist networks in the state.
According to the January 1991 issue of
Audubon Activist, 96% of Hawaii's
native plant and animal species occur
nowhere else in the world; 40% of
Hawaiian native plants are listed as
endangered or are candidates for listing;
and 70% of the recorded extinctions of
species in the United States have been
Hawaiian species.
The greatest threat to Hawaii's biodiversity, according to the Activist, is the
introduction of non-native plants and
animals which can become pests, compete with native species, and spread disease. This year, Audubon's Hawaii
office began a two-year, multi-media
campaign to inform the public of the
dangers of introducing non-native
species to the islands. Public service
announcements, a 30-minute television
documentary, and an in-flight video for
airlines will help spread the word to residents and visitors.
CALIFORNIA PUBLIC
INTEREST RESEARCH GROUP
1147 S. Robertson Blvd., Suite 203
Los Angeles, CA 90035
(213) 278-9244
CalPIRG is a nonprofit statewide
organization founded by students from
several California universities. It is the
largest student-funded organization of its
kind in the state. There are CaIPIRG
chapters on four campuses of the
University of California. CalPIRG now
has approximately 120,000 members

statewide, including thousands of citizens members.
MAJOR PROJECTS:
CalPIRG and twenty affiliated PIRG
groups in other states recently
announced a national "Pollution Prevention Platform" which was outlined in the
fall 1990 issue of the CaIPIRG Citizen
Agenda newsletter. The article noted that
the set of proposals are more than "piein-the-sky" ideas, and can be enacted
immediately. In fact, several states have
already adopted some of the proposals.
The Pollution Prevention Platform
includes four major components:
-a ban on the most hazardous toxic
chemicals, significant reduction of others, and required replacement with safe
substitutes;
-a ban on dangerous pesticides
through a strict phase-out of carcinogens
allowed on food, and promotion of farming methods which do not use chemicals;
-reduction of solid waste through the
promotion of legislation that would
require manufacturers to limit excess
packaging, a national "bottle bill," and
other measures to increase recycling;
and
-promotion of a sustainable energy
policy including energy efficiency measures such as 45 miles-per-gallon automobiles, and the development of renewable energy resources including solar,
wind, biomass, and geothermal energy.
In the January CaIPIRG Reports, San
Diego CalPIRG published a drinking
water report on the sources of and impurities in tap water. According to the
study, 93% of San Diego water is
imported-37% from the State Water
Project and 56% from the Colorado River. The remaining 7% is a combination
of runoff collected in local reservoirs
and local groundwater. The San Diego
County Water Authority purchases water
from the huge Metropolitan Water District (MWD) based in Los Angeles. To
meet state water standards, MWD tests
for 43 organic chemicals (18 of which
are pesticides), 13 inorganic chemicals
(such as lead, mercury, and nitrates), as
well as sodium and radionuclides. The
agency also monitors 47 other organic
chemicals for which standards will be
adopted in the future. Local water districts conduct tests for bacteria contamination.
For more information on tap water,
consumers should contact their local
water authority, water district office, or
county health department. According to
CalPIRG Reports, the San Diego Water
Utilities Department Production Division can provide at no charge a computer

analysis of current levels of contaminants in San Diego water.
CalPIRG Reports also included articles on lead contamination in drinking
water, bottled water comparisons, and
details on water treatment and filtration
systems which consumers can purchase
for home use.
CALIFORNIANS
AGAINST WASTE
909 12th St., Suite 201
Sacramento, CA 95814
(916) 443-5422
In 1977, Californians Against Waste
(CAW) was formed to advocate for a
recycling bill in the legislature which
would require a minimum refundable
deposit of five cents on beer and soft
drink containers. After being repeatedly
thwarted legislatively by well-financed
industry opponents, CAW sponsored and
organized a coalition for a statewide citizen initiative which appeared on the ballot in 1982 as Proposition 11. That measure failed after can and bottle
manufacturers and their allies raised and
spent $6 million to defeat it. CAW then
worked for the 1986 passage of the "bottle bill" (AB 2020-Margolin), which for
the first time established redemption values for glass, aluminum, and two-liter
plastic beverage containers. As of January 1, 1990, under SB 1221 (Hart),
redemption values increased from one
cent per glass or aluminum container to
five cents for every two containers
returned. Two-liter plastic beverage containers are now worth five cents each.
Under SB 1221, redemption values for
aluminum, glass, and plastic beverage
containers will increase if a recycling
goal of 65% is not reached by 1993.
MAJOR PROJECTS:
In its January Issue Alert: A Preview
of What's to Come in 1991, CAW outlined its legislative goals for the year.
With increasing numbers of Californians
recycling bottles, cans, and newspapers
through curbside, drop-off, and buyback programs, the continued success of
the collection efforts depends on legislation that promotes: (1) reversing the
proliferation of disposable, non-recyclable products and packaging; and (2)
closing the "recycling loop" by increasing the availability and use of recycled
products.
During 1991, CAW hopes to see the
passage of an "advance disposal fee" bill
which would provide financial incentives for products and packaging that are
made of high levels of recycled material
and discourage the use of virgin
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resources. Under such a scheme, products and packaging which are not readily
recyclable or made of recycled content
would be penalized and eventually
banned. This concept is intended to end
the rapid and alarming proliferation of
"use-it-once-and-throw-it-away" products and packaging, such as the mountains of plastics and polystyrene that
cannot currently be recycled.
According to CAW, in order for recycling collection programs to work, collectors must be able to sell the materials
to manufacturers who can use the material to make new products. Manufacturers will only be interested in the collected material if they perceive a demand for
recycled products and if there is an economy which favors or requires the production of recycled goods. The CAW
Issue Alert explains that when recycled
goods are demanded by the public and
the manufacturing sector responds by
changing its practices and products, then
waste is eliminated and the "recycling
loop" is closed.
CAW is optimistic about the new
administration and the 1991 legislative
session. "Governor Wilson promises to
take a more activist approach to solving
California's problems than his predecessor... and he is clearly more interested in
environmental protection. We are hopeful that the Wilson administration will be
one of cooperation and progress," the
CAW Issue Alert stated. "It is time to
recognize recycling as not simply a
waste management tool, but also a vehicle for economic development and
domestic industrialization. We cannot
continue throwing away precious
resources."
CAW is sponsoring, supporting,
and/or following numerous bills during
1991, including the following:
-AB 750 (Margolin) would include
wine, fortified wine, distilled spirits, and
noncarbonated water containers within
the bottle bill by March 1, 1992. A similar bill was killed by the wine and liquor
industries in 1990.
-AB 1556 (Margolin) would require
the Department of Conservation to conduct regular, unannounced inspections
of beverage container dealers in areas in
which there is no certified recycling
location, for the purpose of determining
that the requirements of the bottle bill
are satisfied, and to assess civil penalties
for violations.
-AB 2212 (Sher) would repeal provisions of the bottle bill concerning nonprofit drop-off recycling programs, and
would permit the Department of Conservation to calculate a processing fee for
beverage containers other than those
currently covered by the bottle bill.
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-SB 543 (Calderon) would require
bottle bill reports regarding redemption
and recycling rates to include data on the
volume of materials collected by each
certified recycling center in each convenience zone, and would prohibit the
Department of Conservation from withholding any information reported pursuant to these provisions and requested
under the Public Records Act on the
basis that withholding the information
serves the public interest, unless the
information is proprietary and subject to
specified procedures.
-AB 2213 (Sher) would require manufacturers of regulated material, which
is defined as specified paper products,
to pay an advance disposal fee
to the California Integrated Waste
Management and Recycling Board
(CIWMB), thereby imposing a tax.
CIWMB would be required to calculate
the fees in a specified manner and
deposit them in the California Material
Recycling Fund, which the Board would
use to make payments to recyclers and
manufacturers. The Board would be
required to distribute 25% of the
remaining funds to cities and counties
for specified recycling purposes; 25% to
the Market Development Subaccount for
transfer to the general fund; 25% to the
Recycling Enterprise Subaccount; and
25% on grants to specified entities for
recycling projects.
-AB 2076 (Sher) would enact the
California Oil Recycling Enhancement
Act. Beginning October 1, 1992, every
oil manufacturer, as defined, would be
required to pay CIWMB 5 cents for
each quart or 20 cents for each gallon of
lubricating or industrial oil sold or transferred in the state or imported into the
state in each quarter. Revenues and payments would be deposited in the
California Used Oil Recycling Fund,
which the bill would create, and money
in the fund would be continuously
appropriated to the Board and
Department of Conservation for specified purposes. The bill also requires
payment of recycling incentives to oil
producers. AB 2076 is a reintroduction of 1990's AB 3749 (Sher), which
was vetoed by former Governor
Deukmejian. According to CAW, 54
million gallons of used oil are improperly or illegally disposed of each year. In
contrast, the Exxon Valdez tanker
spilled 11 million gallons of oil.
A mid-September trial date has been
set for the lawsuit brought by the CAW
Foundation and Citizens for a Better
Environment (CBE) challenging the proposed City/County of Los Angeles
Elsmere Canyon landfill. (See CRLR
Vol. 11, No. I (Winter 1991) p. 22 for
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background information.) According to
Jill Ratner, who serves on the Board of
Directors of both CAW and CBE, a settlement conference between the parties
was held in mid- January, at which a preliminary settlement was discussed. At
this writing, plaintiffs are discussing the
terms of a revised draft settlement agreement which may be proposed to defendants. Attorney Jim Moose of the Sacramento environmental law firm of Remy
& Thomas is representing plaintiffs in
the case.
CAMPAIGN CALIFORNIA
926 J Street, Suite 1400
Sacramento, CA 95814
(916) 447-8950
In July 1986, the Campaign for Economic Democracy (founded in 1977)
became Campaign California. The
100,000-member/contributor organization, with offices in Sacramento, San
Jose, and Santa Monica, continues as the
largest progressive citizens action group
in the state. Each office of the organization operates a door-to-door and telephone canvass, providing direct contact
with voters regarding issues; facilitating
fundraising and signature collection
drives; and resulting in registration of
new voters.
Campaign California supports efforts
to frame workable, progressive solutions
to problems in the areas of child care,
education, environment, transportation,
personal safety, insurance, and health
care. It targets the private entrepreneur
as a source of economic growth, jobs,
and innovation.
MAJOR PROJECTS:
According to Campaign California
Director Karl Ory, work has begun on
the long-term "Big Green" project which
aims at implementing, on a point-bypoint basis, the objectives of the 1990
Big Green (Proposition 128) citizen initiative through regulatory and legislative
changes on both the statewide and
regional levels. The Big Green project is
a compilation of environmental safeguards approved by a consensus of California environmental leaders. While
public opinion polls show strong support
for environmental measures included in
the Big Green agenda, concerns over
economic cost and complexity were two
major factors that led to the defeat of the
Big Green initiative on the November
1990 ballot.
Assemblymember Tom Hayden
(chair of Campaign California) and other
legislators have introduced a number of
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bills supportive of the Big Green agenda, including the following:
-In the area of food safety, AB 1742
(Hayden) would prohibit the registration
of pesticides which cause cancer or
reproductive harm after January 1, 1995,
if the required health studies are missing
or inadequate; SB 497 (Petris) would
provide that the Director of the Department of Food and Agriculture (CDFA)
has the same authority as the administrator of the U.S. Environmental Protection
Agency (EPA) to suspend the registration of active ingredients in pesticides,
in accordance with prescribed procedures; AB 1122 (Sher) would establish a
California Environmental Protection
Agency and move pesticide regulation
from CDFA to the Department of Health
Services (DHS); AB 1715 (Hayden)
would phase out nineteen pesticides
known to cause cancer or reproductive
harm; and SB 926 (Petris) would ban the
use on school grounds of pesticides on
the EPA's list of known cancer-causing
pesticides.
-Regarding reduction of greenhouse
gases, AB 920 (Hayden) would require
the California Energy Commission to
develop a plan to reduce greenhouse
gases by 20% by 2000; and SB 431
(Hart) would create the DRIVE-Plus
Program, which would apply sales tax or
credit on new motor vehicles based upon
fuel efficiency-high-mileage cars
would receive a sales tax rebate and gas
guzzlers would have to pay more.
-Regarding estuary, bay, and ocean
water quality, AB 614 (Hayden) would
require the Water Resources Control
Board to establish limits on the total
amount of sewage and toxics which may
be discharged into the ocean and bay
waters; AB 615 (Hayden) would amend
current law to specify that the DHS
Director and the Director of Fish and
Game may prohibit the sale, consumption, taking, or possession of fish or
shellfish likely to pose a human health
problem; AB 854 (Lempert) would create the Marine Resources Sanctuary consisting of all state-controlled waters off
the California coast, and ban any new oil
drilling in these waters; it would also
prohibit the discharge of sewage into
ocean or bay waters that does not have at
least secondary treatment after January
1, 2005; and SB 317 (Davis) would
authorize the Coastal Commission to
issue cease and desist orders to stop illegal activity.
-In the area of agricultural worker
safety, SB 520 (Petris) would prohibit
the use of extremely toxic pesticides.
-AB 691 (Hayden) would require the
recycling of automotive air conditioner

chlorofluorocarbons after January I,
1993.
-AB 54 (Friedman) would require
protection of trees designated as historically, environmentally, or culturally significant; and require the planting of one
tree for each 500 square feet of construction.
-AB 87 (Sher) would prohibit timber
harvesting within any stand of ancient
redwoods until July 1, 1992 so that certain studies by the Timberlands Task
Force can be completed.
CENTER FOR LAW IN THE
PUBLIC INTEREST
11835 W Olympic Blvd., Suite 1155
Los Angeles, CA 90064
(213) 470-3000
The Center for Law in the Public
Interest (CLIPI), founded in 1971, provides public interest law services. Due to
economic considerations, in 1988 CLIPI
began using outside counsel rather than
employ a full-time legal staff. Some
legal services for the Center are provided
by the law firm of Hall & Phillips, while
a number of legal cases are handled on a
contract basis by outside attorneys.
CLIPI's major focus is litigation in the
areas of environmental protection, civil
rights and liberties, corporate reform,
arms control, communications, and land
use planning. CLIPI sponsors law student extern and fellowship programs,
and periodically publishes a newsletter
called Public Interest Briefs.
MAJOR PROJECTS:
On February 28, the California
Supreme Court refused to review separate challenges to Proposition 13 brought
by CLIPI (on behalf of homeowner
Stephanie Nordlinger) and Macy's
department stores. (See infra LITIGATION; see also CRLR Vol. 11, No. I
(Winter 1991) pp. 23-24, and Vol. 10,
No. 4 (Fall 1990) p. 23 for background
information.) Both CLIPI and Macy's
said they would appeal the issue to the
U.S. Supreme Court, in hopes that the
Court will take up the review after its
next session begins in October, and that
a decision might come by early 1992.
CLIPI will argue that the reassessment
provision of Proposition 13 results in
disparities among property taxpayers
and denies equal protection of the law.
Berkeley Farms, the only independent dairy farm in the San Francisco Bay
Area, recently agreed to settle a sex and
race discrimination class action suit filed
against it by CLIPI in 1987. Kennedy v.
Berkeley Farms was brought by seven
women and men denied jobs by the

dairy. They alleged the firm discriminated against female and African-American
job applicants in its hiring practices.
Plaintiffs claimed that although Berkeley
Farms is located in an area with a large
minority population, its staff is composed primarily of Caucasian males who
travel to work from outside the area.
Existing employees recruited new staff
by word of mouth.
The settlement establishes hiring
goals for women and African-American
job applicants during the next seven
years. Class members may be given
preferential treatment in hiring and
seniority retroactive to the time when
they should have been hired. The agreement also establishes detailed recruitment and hiring standards and obligates
the dairy to spend at least $300,000 to
implement them. Berkeley Farms will
also create a $750,000 settlement fund to
be divided among female and AfricanAmerican job applicants denied employment over the last five years. An award
of $124,000 will be distributed among
the seven named plaintiffs. In addition,
the dairy will make a $40,000 contribution to Equal Rights Advocates, a nonprofit public interest law firm that concentrates on issues concerning women in
the workplace.
In a recent newsletter, CLIPI reported
that one of its first False Claims Act
suits was settled last summer. In the lawsuit, Dr. Paul Michelson accused Dr.
Raymond Chan, an ophthalmologist at
Scripps Clinic and Research Foundation
in San Diego, of falsely overcharging the
Medicare program from 1984 to 1986 by
billing for eye surgeries that were never
performed and for performing unnecessary operations. (See CRLR Vol. 8, No.
I (Winter 1988) pp. 22-23 for background information.)
According to attorney John Phillips
of Hall & Phillips, who represented Dr.
Michelson, "This case was one of the
first to be settled under the new False
Claims Act, and the only one in the
Medicare field." The settlement obligates Dr. Chan to pay $250,000 to the
U.S. Treasury and another $75,000 in
attorneys' fees, costs, and expenses. Dr.
Chan will also perform 400 hours of
community service under the direction
of San Diego County Medical Services.
The False Claims Act allows collection
by the whistleblower of up to 25% of the
damages award; Dr. Michelson said he
will donate his share of the settlement to
charity.
CLIPI recently reported final resolution of its so-called "Sundance" suit
against the Municipal Court of Los
Angeles and local law enforcement
agencies for regularly arresting skid row
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alcoholics for the "crime" of being
drunk in public. Although the suit did
not achieve the original aim of decriminalizing public drunkenness on grounds
that alcoholism is a disease, CLIPI
believes it has caused a radical transformation in the way local police and social
service agencies treat public inebriates.
CLIPI's 1975 class action suit included Robert Sundance, who spent 174
days in jail on six "not guilty" pleas
without ever being brought to trial. In
1974, there were over 50,000 arrests for
public drunkenness in Los Angeles, but
no trials. In 1978, a Superior Court judge
ordered that guidelines be established
for handling public inebriate arrests. It
required substantial upgrading of city
jails to alleviate overcrowding and
improve conditions. In 1986, the ruling
was extended to county jails. The 1990
settlement established procedures for
monitoring jail conditions.
CENTER FOR PUBLIC
INTEREST LAW
University of San Diego
School of Law
Alcala Park
San Diego, CA 92110
(619) 260-4806
The Center for Public Interest Law
(CPIL) was formed in 1980 after
approval by the faculty of the University
of San Diego School of Law. The faculty
selected Robert C. Fellmeth, a law faculty professor, as the Center's director.
CPIL is funded by the University and
private foundation grants.
The Center is headquartered in San
Diego and has branch offices in Sacramento and San Francisco. Each year,
approximately fifty law students participate for academic credit as CPIL interns.
Students in the Center attend courses in
regulated industries, administrative law,
environmental law, and consumer law,
and attend meetings and monitor activities of assigned regulatory agencies.
Each student also contributes quarterly
agency updates to the CaliforniaRegulatory Law Reporter. After several
months, the students choose clinic projects involving active participation in
rulemaking, litigation, or writing.
CPIL's professional staff consists of
public interest litigators, research attorneys, and lobbyists. Center staff members actively represent the public interest
in a variety of fora, including the courts,
the legislature, and administrative agencies.
The Center is attempting to make the
regulatory functions of state government
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more efficient and more visible by serving as a public monitor of state regulatory agencies. The Center studies approximately seventy agencies, including most
boards, commissions and departments
with entry control, rate regulation, or
related regulatory powers over business,
trades, professions, and the environment.
MAJOR PROJECTS:
In the 1991-92 legislative session,
CPIL has drafted and/or is sponsoring
several bills related to open government
and public protection, including the following:
-SB 711 (Lockyer) would prevent
parties to litigation from entering into
so-called "secrecy agreements." Under
these agreements, important information
uncovered during litigation and relating
to public health and safety may be
secreted in sealed court files forever. SB
711, which is also supported by consumer advocate Ralph Nader, CalPIRG,
Consumers Union, and numerous other
public interest organizations, would ban
secrecy agreements in personal injury
and wrongful death cases unless disclosure of the information would (1) violate
constitutional privacy rights; (2) place in
jeopardy "whistleblowers" who provide
information to public officials; or (3)
make public a privileged trade secret.
-The Center also supports AB 102
(Connelly), an urgency bill which would
reinstate the Brown Open Meeting Act's
advance agenda requirement for local
governmental bodies. This requirement
was suspended by former Governor
Deukmejian during last summer's budget crisis; he also vetoed a bill subsequently sponsored by CPIL to reinstate
the requirement. (See CRLR Vol. 10,
No. 4 (Fall 1990) p. 13 for background
information.) Parting ways with his predecessor, Governor Wilson has indicated
he will sign AB 102.
-CPIL is sponsoring SB 260 (Hart), a
reintroduction of last year's SB 2500
(Hart), which would allow corporations
to be placed on criminal probation when
they repeatedly commit environmental
crimes, violate antitrust laws, or perpetrate consumer product-related offenses.
Governor Deukmejian vetoed SB 2500
last September (see CRLR Vol. 10, No. 4
(Fall 1990) p. 14 for background information).
-Finally, the Center's research into
the California State Lottery's advertising
practices and testimony before the Senate Governmental Organization Committee (see CRLR Vol. 11, No. 1 (Winter
1991) p. 1 for extensive background
information on this issue) has resulted in
the introduction of several bills by Senator Dills, the chair of the Committee. SB
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309 (Dills) would reduce the annual
operating expenses (including advertising) of the Lottery Commission from
16% of total annual revenues to 12%,
and proportionately increase the Lottery's contribution to public education.
SB 310 (Dills) would subject the Lottery
Commission to the Administrative Procedure Act, thereby requiring it to adopt
rules and regulations in a public rulemaking process (as is required of most
other public agencies).
On March 1, the Center released the
Eighth Progress Report of the State Bar
Discipline Monitor, a position held by
CPIL Director Professor Robert C. Fellmeth since January 1987. (See infra
agency report on STATE BAR for additional information.) On the positive side,
the report noted that the huge complaint
backlogs in the Bar's Office of
Intake/Legal Advice and Office of
Investigations have largely disappeared;
it appears that the Bar's consumer complaint hotline number (1-800-843-9053)
will finally be published in telephone
directories in accessible locations; the
predictability and stability of the restructured State Bar Court, which has been in
full operation for over one year, is now
yielding the result most anticipated-a
greatly enhanced settlement rate, thus
reducing the Court's workload, enabling
it to hear cases more quickly, and
improving efficiency; even where cases
are contested vigorously, the entire Bar
disciplinary hearing and appeal process
consumes only half as much time as does
a civil case on "fast-track," and only
one-third to one-fifth the time as does a
disciplinary case in a regulatory agency
subject to the Administrative Procedure
Act; and the total disciplinary output of
the new system has increased steadily
and substantially since 1987.
The Monitor also noted that, only
four years after publicly criticizing the
work product of the State Bar Court, the
California Supreme Court has now
impliedly approved the restructured
State Bar Court and the quality of its
decisionmaking by adopting the "finality
rule," under which a final discipline
order of the State Bar Court becomes an
order of the Supreme Court if no review
is sought by the respondent or the Bar's
Chief Trial Counsel within 60 days. Further, the Supreme Court will now treat
petitions for review of State Bar Court
discipline decisions as discretionary, as
are petitions for review of other types of
cases.
The Monitor also discussed several
areas of the Bar's discipline system
which still require improvement, including the following: the Bar's Office of
Trials still has a troubling backlog of 250
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completely investigated cases awaiting
preparation and filing of the formal
accusation; the Bar is still reticent to
use interim remedies where warranted---only 13 motions for interim suspension were filed during .1990; the Bar's
Complainants' Grievance Panel, a seven-member body which is authorized to
review the early closure of cases at the
request of the complaining witness, has
a staggering backlog of 2,500 cases, and
should be dramatically restructured in
purpose; and the Bar's Client Security
Fund Commission, which reimburses
clients who have been defrauded due to
attorney dishonesty, should integrate its
proceedings with those of the Bar's discipline system and the State Bar Court,
rather than commencing its investigation
of any claim at the conclusion of the
lengthy disciplinary proceeding.
On March 21, the Medical Board of
California filed a notice of appeal of San
Francisco Superior Court Judge Stuart
Pollak's award of over $76,000 to CPIL
for the Center's successful representation of 32 Vietnamese physicians in a
civil rights action against the Board.
(See CRLR Vol. 11, No. 1 (Winter 1991)
p. 24 for background information on this
attorneys' fees award.) In so doing, the
Board rejected CPIL's formal offer to
settle the matter for $70,000 and the
Center's offer to waive "fees on fees," to
which CPIL is presently entitled (that is,
a party who prevails on an attorneys'
fees motion is also entitled to collect
fees for the hours expended on preparing
and defending the fee motion). In light
of the Board's rejection of its offer, the
Center is preparing its motion for a "fees
on fees" award of $22,000.
On February 11, the First District
Court of Appeal struck a potentially fatal
blow to the Center's efforts in Yes on
131 v. No on 131 and 140, in which
CPIL represents the plaintiffs in their
attempt to enforce the truth-in-initiativeadvertising provisions of Proposition
105, passed by the voters in November
1988. (See CRLR Vol. 11, No. 1 (Winter
1990) p. 25 for background information.) In its ruling, the First District
declared Proposition 105 unconstitutional under the "single-subject" rule. If this
decision is upheld by the California
Supreme Court (or if that court refuses
to review the decision), CPIL will be
required to dismiss its action against the
opponents of last November's Proposition 131 for their refusal to comply with
the provisions of Proposition 105 which
require major funding sources of initiative advertising to identify themselves in
such advertising. The next status conference in the case is scheduled for June 23.

CPIL Program Manager Beth Givens
continues work on the inside wiring
grant jointly awarded to CPIL and the
Utility Consumers' Action Network
(UCAN) by the Public Utilities Commission's Telecommunications Education
Trust. During February, PUC-TET
approved an extension of the project
until June 30. The project has aggressively publicized the availability of its
educational brochures on inside wiring
issues (published in eight languages)
through a television public service
advertisement, press releases to community newspapers, sixty city and county
libraries, and numerous workshops
aimed at the project's target groups.
Consumers may obtain any of four different informational brochures by calling
(619) 221-7918.
During February and March, CPIL
conducted its annual recruitment campaign aimed at attracting current firstyear law students at the University of
San Diego to participate in the Center
next year. This year's campaign yielded
unprecedented results: over 115 students
(almost half the 240-member first-year
class) turned out for CPIL's orientation
sessions held on March 18 and 19. This
number represents twice as many students as usually indicate interest, and
three times as many students as CPIL's
staff can currently handle. Hopefully,
this response is indicative of a renewed
dedication to public interest principles
by law students generally.
COMMON CAUSE
10951 W. Pico Blvd.
Los Angeles, CA 90064
(213) 475-8285
California Common Cause (CCC) is
a 55,000-member public interest lobbying organization dedicated to obtaining a
more open, accountable, and responsive
government and decreasing the power of
special interests to affect the legislature.
MAJOR PROJECTS:
Attorney Lisa Foster is the new executive director of California Common
Cause. She replaces former executive
director Jim Wheaton, who stepped
down to coordinate the "Yes on Proposition 131" campaign last fall. A native of
San Diego, Ms. Foster is a magna cum
laude graduate of Harvard Law School.
She previously was a public interest
attorney for the Center for Law in the
Public Interest and the Legal Aid Foundation, both in Los Angeles.
Common Cause is encouraging citizen participation in the federal, state, and
local level redistricting process required

by the completion of the 1990 census. It
is pressing California's legislative and
congressional delegations to guarantee
an open redistricting process. The political watchdog group is reaching out to
community groups to stimulate interest
and participation in public hearings on
state legislative redistricting in the summer.
As part of the strategy, Common
Cause has organized the Task Force for
an Open Redistricting Process, a broad
coalition of nonprofit groups. The Task
Force has called for public hearings
across the state on the proposed and final
redistricting plans. It recommends that
there be a waiting period of 14 days after
initial maps are completed before a final
vote by the legislature. Common Cause
advocates that communities of interest
be fairly represented in the redistricting
process. Districts should be drawn to
foster competitive elections, not to favor
one party or another. Common Cause is
urging its members and all citizens to
write to Assembly, Senate, and congressional representatives, calling for an
open and fair redistricting process.
A CCC study of California's 1990
general election found that 95% of legislative incumbents seeking reelection
faced little financial competition from
opponents. The study also found that
political action committees (PACs) provided the majority of campaign contributions to incumbents. PACs contributed
$2,933,843 to incumbents but only
$373,644 to challengers. Only three
incumbents raised more than 10% of
their campaign funds from small contributions of less than $100.
Despite incumbents' victories, the
study found that voters' support was less
than enthusiastic across the board.
Incumbents' margins of victory declined
by an average of six percentage points.
At the same time, votes to third party
candidates doubled over the last general
election.
In Johnson, et al. v. Tom Bradley, et
al., No. B051955 (Second District Court
of Appeal), CCC recently submitted an
amicus curiae brief in support of Measure H, a comprehensive ethics and campaign finance reform measure approved
by the voters of the City of Los Angeles
in 1989. Some state legislators and a city
councilmember have filed suit against
the measure, claiming the public financing provision is illegal under Proposition
73, which bans the use of public monies
to finance campaigns. (Although much
of Proposition 73 was struck down as
unconstitutional in late 1990 (see CRLR
Vol. 10, No. 4 (Fall 1990) p. 189 for
background information), its prohibition
on public campaign financing appears to
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have survived.) The Common Cause
position is that Proposition 73 does not
preempt a local ordinance addressing a
matter of purely local concern.
CCC is also trying to prevent efforts
by some state lawmakers to change the
initiative process, making it harder to
qualify a measure for the ballot at both
state and local levels. "Some of the
alleged reforms are not reforms at all.
They are simply attempts to limit or
deny altogether citizen access to the ballot," said Lisa Foster at a Sacramento
news conference on February 10. "We
think there should be reforms," Foster
said, "but not those that would effectively abolish initiatives." Foster said Common Cause will also propose legislation
to require the identification of major
funding sources on ballot initiatives, to
alert voters when measures are supported by big business and other special
interests.
CCC's winter 1991 newsletter reported that Proposition 131, its top-priority
term limits and campaign finance reform
initiative, was defeated last November
due to a $4 million television ad campaign against the measure by the political organizations of Assembly Speaker
Willie Brown, Jr. and Senate President
pro Tem David Roberti. The initiative was also the victim of ballot overload-too many measures that were too
lengthy and complex on the ballot,
which resulted in a voter revolt against
nearly all propositions. CCC also
believes that Proposition 131 was
defeated because of the economic recession. Voters expressed concern over the
economy by defeating any measure that
included costs to taxpayers.
CONSUMER ACTION
116 New Montgomery St., Suite 223
San Francisca CA 94105
(415) 777-9635
San Francisco Consumer Action
(CA) is a nonprofit consumer advocacy
and education organization formed in
1971. Most of its 2,000 members are in
northern California but significant
growth has taken place in southern California over the past year. CA is a multiissue group which since 1984 has
focused its work in the banking and
telecommunications industries.
CA has filed petitions with and
appeared before the California Public
Utilities Commission (PUC) in the field
of telephone rates. Statewide pricing surveys are published periodically comparing the rates of equal-access long distance companies and the prices of
services offered by financial institutions.
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Once each year, CA publishes consumer
service guides for the San Francisco Bay
area and the Los Angeles area which
list agencies and groups offering
services to consumers and assisting
with complaints. A free consumer complaint/information switchboard is provided by CA, and the group publishes a
regular newsletter which includes the
pricing surveys. More than 20,000 individual consumers requested CA publications during 1989. Consumer organizations requested bulk orders of CA
publications in 1989 which exceeded
350,000 copies.
MAJOR PROJECTS:
Banking issues head CA's 1991 legislative agenda, according to the January/February issue of Consumer Action
News. CA and its national affiliate,
Consumer Federation of America
(CFA), believe that consumers deserve
improved banking protections as minimum compensation for the billions in
bank bailout funds that taxpayers will
have to pay. CFA is a national coalition
of more than 240 local, state, and national pro-consumer organizations, representing more than 50 million American
consumers (including CA members).
On the national level, consumer
groups will seek to have reintroduced
several bills that failed in Congress last
year, including truth-in-savings legislation under which banks would calculate
interest rates on a uniform basis, facilitating comparison shopping; and home
equity legislation mandating that margins on variable interest home equity
loans be disclosed before nonrefundable
fees are paid. Other key banking measures that will be revived are those
which would mandate low-cost checking
accounts and require banks to cash government checks. Another measure would
ensure fair lending provisions that give
consumers who are refused loans more
information about their loan appraisals,
set up consumer compliance programs to
enforce fair lending, and subject mortgage brokers to the Home Mortgage Discrimination Act's disclosure requirements.
In California, CA is co-sponsoring
legislation to help consumers reduce
their banking costs. AB 938 (Speier), the
1991 Fair Checking and Savings
Account Fee Act, would require banks to
charge reasonable fees, especially fees
for bounced checks and returned
deposits.
In October and February, CA Executive Director Ken McEldowney testified
before Congress on the need for more
consumer protections relative to abuses
by "900" number service providers. The
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Federal Communications Commission
(FCC) announced in January that it is
drafting proposed rules to deal with
deceptive practices of 900 "pay-per-call"
providers, including rules which would
require dispute resolution procedures
and a means for refunding unauthorized
calls. CA will ask the FCC to consider
safeguards in three other areas: price
caps, notification of customers the first
time 900 charges reach a certain level,
and fundraising for charity. CA has
endorsed new proposals that strengthen
regulation of 900 service providers in
California as recommended to the California PUC by an administrative law
judge last December. (See infra agency
report on the PUC for additional information.)
The January/February issue of Consumer Action News includes information
for consumers on the increased limit for
small claims court cases-now up to
$5,000 from $2,500. CA advises consumers to be aware of the benefits and
pitfalls of the much higher limits, since
small claims court is often used by businesses against consumers.
The newsletter also provides information on a new state law to prevent
"slamming," the practice by some long
distance companies of changing one's
carrier without the knowledge or consent
of the customer; and includes information on how to dispute telephone bill
charges. For a free copy of Consumer
Action News, send a self-addressed,
legal-size envelope (7" x 10") to CA at
the address listed above.
CONSUMERS UNION
1535 Mission Street
San Francisco,CA 94103
-(415) 431-6747
Consumers Union (CU), the largest
consumer organization in the nation, is a
consumer advocate on a wide range of
issues in both federal and state forums.
At the national level, Consumers Union
publishes Consumer Reports. Historically, Consumers Union has been very
active in California consumer issues.
MAJOR PROJECTS:
In late 1990, CU released a report
which claimed that Medi-Cal, California's primary health care system for the
poor, is failing. In its report entitled
Code Blue: The Medi-Cal Emergency,
CU listed 23 recommendations that it
believes would correct many problems
in the system through relatively simple
reforms. CU said several of its recommended reforms were contained in

t
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measures vetoed by former Governor
Deukmejian in 1990.
"It is striking that thousands of women are denied prenatal care, putting
themselves and their infants at risk,
when we could solve that problem with
some relatively minor reforms of the
system," said Brenda Romney, author of
the report and Economic Justice Fellow
at CU's West Coast Regional Office. CU
asserts that every dollar spent on prenatal care saves $3.38 in other costs. "Several bills vetoed by Governor Deukmejian would have given pregnant women
immediate access to prenatal care," said
Judith Bell, CU's Director of Special
Projects. "These bills are an action agenda for Governor Wilson."
In its report, CU identified two key
problems with the Medi-Cal system: (1)
unnecessary barriers in the eligibility
process, and (2) a shortage of providers
willing to give needed care. These findings were corroborated in a similar
report issued at approximately the same
time by the Little Hoover Commission
(see CRLR Vol. 11, No. 1 (Winter 1991)
p. 42 for background information).
With regard to the eligibility process,
Romney cited a study by the Sierra
Foundation concluding that two years of
college are necessary .to understand and
complete California's Medi-Cal application. The application is 11 pages long,
compared to Minnesota's two-page
application and New York's four pages.
Because of the long and complex application, Medi-Cal denies more applicants
each year than any other state but Idaho.
The CU report also noted that some Californians wait as long as fourteen
months for the processing of their MediCal application. This delay violates the
federal requirement that a majority of
applications be processed within 45
days. Both CU and the Little Hoover
Commission found that service providers face a discouraging maze of
bureaucratic procedures for payment of
claims. CU suggests that Medi-Cal use
the same form as other insurance companies.
"If you solve the problems with the
eligibility process you still have the
problem of a critical shortage of
providers," explained Romney. "This is
a problem that requires additional funding." Reimbursement rates have dropped
to only 46% of a physician's usual
charges. The result is that less than 4%
of the state's physicians treat almost all
of California's Medi-Cal patients,
according to CU.
The CU report noted that its recommendations would improve the system
but would not solve the underlying problem of the need for increased funding for

medical care. The poor have little political clout to pressure for adequate MediCal funds. According to the report, there
is enormous stress on the state health
care system because more than six million Californians have no health insurance. Ultimately, CU emphasized that
state policymakers must seek a solution
which integrates Medi-Cal into the general health care system and provides
coverage to all Californians without private insurance.
Discovery is ongoing in Aetna
FinanceCo. v. Consumers Union, No.
926772 (San Francisco County Superior
Court). In this action, CU alleges that
Aetna, which transacts business in California as ITT Financial Services, added
an illegal overcharge to more than
50,000 consumer loans in the past four
years. (See CRLR Vol. 11, No. 1 (Winter
1991) p. 27 for background information.)
Harry Snyder, Director of CU's West
Coast Office, and Carl Oshiro, supervising attorney at the San Francisco office
of the Center for Public Interest Law,
have authored Medicare/Medigap:The
Essential Guide for Older Americans
and Their Families, a new book to assist
people receiving Medicare benefits. The
publication guides the reader through the
bewildering maze of Medicare restrictions, coverage, and deductibles. It also
provides answers to the perplexing question of how best to supplement Medicare
insurance coverage.
ENVIRONMENTAL
DEFENSE FUND
Rockridge Market Hall
5655 CollegeAve.
Oakland, CA 94618
(415) 658-8008
The Environmental Defense Fund
(EDF) was formed in 1967 by a group of
Long Island scientists and naturalists
concerned that DDT was poisoning the
environment. EDF was a major force
behind the 1972 federal ban of DDT.
Staffed by scientists, economists, and
attorneys, EDF is now a national organization working to protect the environment and the public health. Through
extensive scientific and economic
research, EDF identifies and develops
solutions to environmental problems.
EDF currently concentrates on four areas
of concern: energy, toxics, water
resources, and wildlife.
MAJOR PROJECTS:
In mid-January, EDF and the Sierra
Club succeeded in persuading DowBrands, a subsidiary of the Dow Chemi-

cal Company, to comply with Proposition 65, the Safe Drinking Water and
Toxics Enforcement Act of 1986. After
negotiations with the two groups, DowBrands decided to reformulate its K2r
spot remover to eliminate a toxic chemical, rather than place a warning label on
the product as required by Proposition
65. In a first for Proposition 65 cases,
DowBrands will also contribute $50,000
to a new fund to pay for additional citizen enforcement actions under the 1986
voter-approved law. Last year, EDF was
instrumental in convincing the Gillette
Company to remove a cancer-causing
ingredient from its "Liquid Paper" product. (See CRLR Vol. 10, Nos. 2 & 3
(Spring/Summer 1990) p. 34 for background information.)
The January 1991 issue of EDF Letter reports that the group recently won a
victory in its efforts to protect sensitive
species and habitats in California's Central Valley. EDF agricultural chemist Dr.
Terry F Young convinced the U.S. Environmental Protection Agency (EPA) to
reject a provision that would have weakened an otherwise tough state water
quality standard for selenium and to
reject the state's lenient standard for
boron. EDF said the action will reduce
harmful levels of selenium and boron in
California rivers and tributaries and set a
precedent for limiting boron in arid
ecosystems throughout the west.
EDF toxicologist Dr. Ellen K. Silbergeld was the only environmental
group scientist to appear at fall 1990
EPA hearings to oppose a request by the
Ethyl Corporation to add another toxic
metal to gasoline. Ethyl Corporation,
which was formed in the 1920s to make
lead additives for gasoline, sought to
manufacture manganese as an octane
booster. The Washington Post published
an open letter signed by hundreds of
EDF members opposing the approval of
manganese as a gas additive; Ethyl Corporation withdrew its application the day
after the open letter was published.
According to EDF attorney Robert E.
Yuhnke, a member of the Federal Alternative Fuels Council, increasing fuel
efficiency, diversifying our transportation system, and investing in domestically available alternative fuels are the best
means for restoring U.S. energy independence and improving the environment. Writing in the January EDF Letter,
Yuhnke said the United States must kick
its oil habit because it pays too high a
price to protect an energy source that
undermines the national economy, pollutes the environment, and has given oil
producers a stranglehold over the U.S.
economy. Yuhnke noted that the federal
government has pursued the policy to the
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point that it maintains a military force
capable of protecting our source of oil in
the Persian Gulf at a cost two to three
times greater than the cost of the oil
itself.
Yuhnke advocates new attempts in
Congress to push for amendments to the
recently revised Clean Air Act to require
production of up to one million alternative-fuel vehicles per year after 1997, to
be powered by compressed natural gas,
ethanol, methanol, liquefied petroleum
gas, and electricity from batteries. Last
year, the nationwide alternative fuel
vehicles provision was dropped from the
Clean Air Act and transformed into a
California pilot project after the Bush
administration withdrew its support for
the proposal. Carbon dioxide emission
standards and fuel efficiency standards
were also dropped or blocked by industry lobbying and threats of a White
House filibuster. (See CRLR Vol. 11,
No. 1 (Winter 1991) p. 20 for more
information on Congress' 1990 reauthorization of the federal Clean Air Act.)
EDF played a lead role in drafting
reforms to the 1990 Clean Air Act that
for the first time require cities to design
transportation systems that will reduce
vehicle use in order to comply with
clean air standards. The reforms mean
that cities must emphasize transportation
alternatives that move people, not cars.
In most cities, said Yuhnke, simply
increasing average vehicle occupancy to
two persons per car would reduce vehicle miles traveled and vehicle emissions
of pollution and greenhouse gases by
45%.
FUND FOR ANIMALS
FortMason Center, Bldg. C
San Francisco,CA 94123
(415) 474-4020
Founded in 1967, the Fund works for
wildlife conservation and to combat cruelty to animals locally, nationally, and
internationally. Its motto is "we speak
for those who can't." The Fund's activities include legislation, litigation, education, and confrontation. Its New York
founder, Cleveland Amory, still serves
without salary as president and chief
executive officer.
MAJOR PROJECTS:
Fund for Animals is supporting the
following bills during the 1991 legislative session:
-AB 110 (O'Connell), as amended
March 11, would ban the use of the
painful Draize eye irritancy and skin irritancy tests on animals in California for

cosmetic and household cleaning products.
-AB 500 (Farr), as introduced February 13, would provide minimum standards for the transportation of horses,
including a ban on the use of doubledecker and pot-bellied cattle trucks.
-AB 1660 (Speier), as introduced
March 8, would require that a licensed
veterinarian be present at all rodeos to
treat injured animals, and that local
humane enforcement officials be notified in advance of rodeos.
-AB 1000 (Hauser), as introduced
March 4, would add poultry to the list of
animals which must be slaughtered pursuant to specified methods in commercial facilities under California's Humane
Slaughter Act.
-SB 15 (Robbins), as amended February 6, would expand existing law regarding dogs stolen for research or any commercial purposes to cover the theft of all
animals.
-SB 719 (Marks), as introduced
March 6, would ban veal calf crates and
require that calves be able to at least lie
down, turn around, and move comfortably in their enclosures.
-SB 318 (McCorquodale), as introduced February 7, would set minimum
standards for the care and treatment of
elephants in captivity.
-SB 1013 (Thompson), as introduced
March 8, would ban alligator farms in
California if the alligators are kept for
the use of their meat or hides.
LEAGUE FOR COASTAL
PROTECTION
P.O. Box 190812
San Francisco,CA 94119-0812
(415) 777-0220
Created in 1981, the League for
Coastal Protection (LCP) is a coalition
of citizen organizations and individuals
working to preserve California's coast. It
is the only statewide organization concentrating all its efforts on protecting the
coast. The League maintains a constant
presence in Sacramento and monitors
Coastal Commission hearings.
MAJOR PROJECTS:
According to the Winter 1991 issue
of LCP's Coastlinesnewsletter, the Bush
administration's energy policy, which
took eighteen months to plan, was condemned by economists and environmentalists as a "policy blackout" and an
"intellectual failure" even before it was
released in February. Coastlines noted
that the plan was crafted largely by
Bush's anti-environment chief aide, John
Sununu.

'he California Regulatory Law Reporter Vol. 11, No. 2 (Spring 1991)

4

As long feared by environmentalists,
the proposal emphasizes increased oil
and gas production from the Alaska
National Wildlife Refuge and the Outer
Continental Shelf (OCS) as the main
solution to the nation's energy dependence. It also recommends increased
reliance on nuclear energy, despite
widespread agreement that American
utilities have little or no interest in nuclear development due to the history of
expensive shutdowns, lawsuits, accidents, and waste disposal problems of
nuclear plants. The Bush-Sununu energy
plan also rejects the congressional program (the Corporate Average Fuel Economy Act of 1975) that has required auto
makers to boost average vehicle fuel
efficiency standards. According to
Coastlines, the law virtually doubled
gasoline mileage by 1988 and reduced
transportation consumption of oil by two
million barrels per day, which is approximately twice the reserves estimated in
Alaska and the OCS.
In mid-February, new U.S. Senator
John Seymour, whom Governor Wilson
appointed as his replacement in the Senate, announced that he opposes the
White House's plan to push for oil
drilling off the central California coast
(beyond the state-controlled three-mile
zone). President Bush is proposing to
open 87 tracts of coastline to oil leasing,
covering 500,000 acres from Santa Barbara to San Luis Obispo to be sold
between 1992 and 1997.
On February 27, Assemblymember
Ted Lempert introduced AB 854, which
would permanently ban oil drilling in
state-controlled offshore zones up to
three miles from shore. Future drilling
would be prohibited in the "Marine
Resources Sanctuary" that would stretch
from Mexico to the Oregon border; current drilling operations would not be
affected under Lempert's measure. At a
news conference attended by leading
environmentalists and legislators who
support his bill, Lempert criticized the
Bush administration's energy policy
calling for additional coastal and
Alaskan wildlife refuge oil drilling.
Lempert said his bill would help protect
the $2 billion state fishing industry and
the $27 billion California tourism industry. He noted that oil reserve estimates
off the California coast would provide as
little as 17 days' worth of the national oil
supply and less than a year's worth at
maximum. "You don't risk our state's
most important environmental resource
for this relatively small amount of oil
when conservation measures could result
in a far greater supply of oil," Lempert
said.
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AB 854 would also grant the Coastal
Commission and State Lands Commission new enforcement powers, including
the authority to issue cease and desist
orders and fines up to $25,000 per day. It
would prohibit all state agencies from
approving new drilling operations unless
specified conditions occur. At this writing, AB 854 is pending in the Assembly
Natural Resources Committee.
In Coastlines, LCP board member
Ann Notthoff noted that, despite the
state's considerable financial problems,
Governor Pete Wilson has promised to
restore full funding to the California
Coastal Commission. For the past eight
years, LCP and other environmental
groups have fought former Governor
Deukmejian as he slashed the Commission's budget by over $1 million and
forced a reduction in staff from 170 to
98. Wilson vowed to increase the Commission's budget by $656,000, or about
12%. A Wilson spokesperson said the
budget increase would be an "initial
step." "We expect over time we will
bring the Commission to its full authorized strength and that it will be capable
of fully exercising the responsibilities
given to it in the 1976 [Coastal Act] legislation," said Douglas Wheeler, Wilson's resources secretary. Full strength
of the Commission would mean an additional 38 staff members and $3.35 million more in funding. Wilson is also
expected to support SB 317 (Davis,
Rosenthal), which will grant the Coastal
Commission new enforcement powers.
According to Notthoff, the next step
that Wilson should take with the Coastal
Commission is to replace the four Deukmejian appointees with new commissioners who share Wilson's commitment
to coastal protection. She noted that during 1988 and 1989, none of the four
Deukmejian appointees voted with conservationists more than 17% of the time.
NATURAL RESOURCES
DEFENSE COUNCIL
90 New Montgomery St., Suite 620
San Francisco,CA 94105
(415) 777-0220
The Natural Resources Defense
Council (NRDC) is a nonprofit environmental advocacy organization with a
nationwide membership of more than
125,000 individuals, more than 38,000
of whom reside in California. Since
1972, NRDC's western office in San
Francisco has been active on a wide
range of California, western, and national environmental issues. Most of that
work is now grouped under five subjectmatter headings: public lands, coastal

resources, pesticides, energy, and water
supply. In these areas, NRDC lawyers
and scientists work on behalf of underrepresented environmental quality interests before numerous state and federal
forums. Public health concerns are
increasingly a priority, in addition to
conservation of nonrenewable resources
and ecosystem preservation.
NRDC has been active in developing
energy conservation alternatives to new
power plants and offshore oil drilling,
and resource-conserving land use policies in California's coastal counties and
federally-managed lands. Notable recent
achievements by NRDC include leadership of coalitions which have developed
broadly-supported federal legislative initiatives on pesticide regulation and efficiency standards for household appliances.
Agricultural water supply and
drainage issues are taking on growing
importance with NRDC, including the
widely-publicized contamination of the
Kesterson Wildlife Refuge and the
broader policy issues underlying that crisis. In California, NRDC appears frequently before the Coastal Commission,
Energy Commission, and Public Utilities
Commission. NRDC headquarters is in
New York City, with branch offices in
Washington, D.C., San Francisco, Los
Angeles, and Honolulu.
MAJOR PROJECTS:
NRDC's Los Angeles office has been
developing a new transportation agenda
for southern California. The program
calls for radically stronger tailpipe standards, new demand-management practices, and mass transit and alternative
vehicle strategies. NRDC is also promoting travel efficiency ideas such as car
and van pooling, congestion fees for
highway use and parking, land use
strategies which promote non-auto transport, and facilities that encourage pedestrian travel and bicycling. State and local
governments are urged to offer bus travel discounts or eliminate fares altogether.
NRDC suggests that local transit authorities take innovative steps to improve
service, such as more and better bus
routes and a greater variety of transportation services like minibuses and jitneys.
NRDC's Urban Program in Los
Angeles is representing Mothers of East
L.A. and Concerned Citizens of South
Central Los Angeles in a lawsuit to stop
construction of the City of Vernon's proposed toxic waste incinerator. NRDC
attorney Joel Reynolds is challenging the
U.S. Environmental Protection Agency's
(EPA) issuance of a permit for the incinerator. According to Reynolds, the toxic

burner would operate on a site surrounded by low-income residential communities and food processing facilities in one
of the most polluted air basins in the
nation. He said the facility would emit
gases and particulates, including some of
the most powerful carcinogens identified
by the state of California. The incinerator would burn about 22,500 tons per
year of pesticides, solvents, paint
sludges, and heavy metal residues. It is
projected to create 19,000 tons of hazardous waste ash annually. The case is
pending before the U.S. Ninth Circuit
Court of Appeals.
In a separate but related case in which
NRDC filed an amicus curiae brief on
behalf of the South Coast Air Quality
Management District (SCAQMD), a
three-judge panel of the Second District
Court of Appeal upheld on February 21 a
SCAQMD order requiring an independent environmental impact study of the
huge Vernon incinerator under the California Environmental Quality Act
(CEQA). The unpublished ruling in
SCAQMD v. Security Environmental
Systems, Inc., No. B044023, is the first
important legal victory for community
groups and environmentalists who have
fought the incinerator for the past five
years.
A feature story in NRDC's January
1991 NRDC Newsline newsletter characterizes the United States' energy policy
as "prehistoric." NRDC has advocated
numerous solutions to the nation's oil
dependence at the federal, state, and
local levels for several years. (See
CRLR Vol. 11, No. 1 (Winter 1991) p.
30 for background information.) NRDC
will try again this year to ensure passage
of federal legislation to raise the average
automobile fuel efficiency standard to 40
miles per gallon by 2000. It will also
support legislation at the state and federal levels to mandate rebates for fuel-efficient cars and increased taxes on gasguzzling cars. In California, NRDC's
educational and mediation efforts have
been successful in persuading the Public
Utilities Commission (PUC) to link the
profits of utilities to the extent to which
they help their customers save energy.
As a result, California utilities are
expected to double their investments in
energy efficiency mechanisms in just
two years.
In late November 1990, thirteen
Washington state apple. growers filed a
class action suit (Auvil v. CBS) against
the "60 Minutes" television program and
NRDC after CBS aired a segment of its
Sunday evening news magazine on the
health dangers of the chemical Alar. The
program, broadcast in February
1989, was based on NRDC's report,
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Intolerable Risk: Pesticides in Our Children's Food, which called Alar "the
most potent cancer-causing agent in our
food supply." (See CRLR Vol. 9, No. 4
(Fall 1989) p. 22 and Vol. 9, No. 2
(Spring 1989) pp. 30-31 for background
information on NRDC's report.) The
apple growers are seeking $250 million
in damages from the defendants for
"product disparagement."
The suit was filed in Washington
state court but, on motion of defendants,
was removed to the U.S. District Court
for the Eastern District of Washington.
Plaintiffs have asked that court to
remand the case back to state court,
where they seek to involve local CBS
television affiliates in the case. According to NRDC attorney Al Meyerhoff, the
federal court will probably not make a
decision on the case's venue until early
summer.
A spokesperson for "60 Minutes"
says CBS stands by its story. NRDC
calls the legal action a "SLAPP" suit
(strategic litigation against public participation). Meyerhoff said the suit is a
misuse of the judicial process that threatens "to have a serious chilling effect on
scientific discourse, free expression and
participation in government." NRDC
said its report was reviewed by a peer
panel of preeminent experts on cancer
and children, and was in keeping with
standard research practices of using data
on tumors in laboratory animals to predict human cancer risk.
Alar was voluntarily withdrawn from
the market by its maker, Uniroyal Chemical Company, in October 1989 after the
EPA said it would propose a ban on the
chemical. According to Meyerhoff,
apple yields and quality have remained
constant since the chemical was withdrawn-thus undercutting Uniroyal's
"apocalyptic claims concerning the vital
importance of Alar to both the quality
and production of apples in the United
States." In fact, says NRDC, last year's
crop of apples was the largest in this
country in twenty years, and the nation's
apple consumption rate is the highest in
thirty years.
PACIFIC LEGAL FOUNDATION
2 700 Gateway Oaks Dr., Suite 200
Sacramento, CA 95833
(916) 641-8888
The Pacific Legal Foundation (PLF)
is a public interest law firm which supports free enterprise, private property
rights, and individual freedom. PLF
devotes most of its resources to litigation, presently participating in 96 cases
in state and federal courts.
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MAJOR PROJECTS:
On January 23, the California
Supreme Court accepted the settlement
in Keller v. State Bar of California,
under which the State Bar must pay PLF
$255,000 in legal fees. The settlement
also requires the Bar to establish a mechanism whereby attorneys may seek a
partial refund of their Bar dues if they
object to the Bar's use of compelled dues
for political activities, and a procedure
enabling members to challenge the way
in which the Bar calculates its allocation
of dues revenue for political purposes.
(See CRLR Vol. 11, No. 1 (Winter 1991)
pp. 31 and 150-51; Vol. 10, No. 4 (Fall
1990) p. 187; Vol. 10, Nos. 2 & 3
(Spring/Summer 1990) pp. 37-38 and
215 for background information on the
Keller case.)
In November, the Bar's Board of
Governors ruled that members may
deduct $3 from their annual $478 dues as
the proportion allocated for political
activities. Anthony Caso, the PLF attorney who represented plaintiffs in Keller,
asserted that many more of the Bar's
programs than are reflected in the $3
deduction should be considered for
refunds. In January, he circulated a letter
suggesting additional Bar programs
which might be challenged, including
subsidies given by the Bar to lowincome legal services organizations such
as California Rural Legal Assistance, the
Bar's own Human Rights Committee,
State Bar sections which engage in lobbying, local Bar associations which
engage in political activities, Bar programs based on race and gender, and
conferences or meetings with legislators
or their aides in attendance. Bar
spokesperson Laura Dilley said that by
January 31, 11,455 Bar iiembers of the
70,365 who paid dues in 1991 (or about
16%) had taken the $3 dues deduction.
As of February 1, 100 Bar members had
filed appeals challenging the sufficiency
of the permitted $3 deduction.
On February 21, a coalition of legislators, public interest groups, and individuals filed suit asking the California
Supreme Court to overturn Proposition
140, the term limits initiative approved
by voters last November. The coalition
includes eighteen legislators (fifteen
Democrats and three Republicans), former Legislative Analyst A. Alan Post,
seven individuals, the legislature, the
California Teachers Association, the
Black American Political Association of
California, and the Mexican-American
Legal Defense and Education Fund.
Pacific Legal Foundation will defend the
authors and backers of Proposition 140.
The initiative imposes term limitations on state legislators and forced a
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38% cut in the legislature's budget.
Attorney Joseph Remcho, who is representing the plaintiffs, said immediate
relief is being sought from the Supreme
Court because of the devastating effects
of Proposition 140. Opponents call the
measure a revision-not an amendment-to the state constitution, which
may be imposed only by the legislature
or a constitutional convention, and not
by citizen initiative. They claim the
proposition undermines the constitutionally guaranteed checks and balances
among branches of government by
severely weakening the legislature. They
also charge that Proposition 140 violates
free speech rights by imposing a lifetime
ban on officeholders after their terms
have expired, thereby denying citizens
the ability to vote for whom they wish.
Legislators, who are reportedly using
campaign funds to finance the legal
action, have said the case will cost at
least $500,000. No tax money will be
spent on the case. PLF and the National
Tax Limitation Committee have asked
the court to reject the suit. PLF attorney
Jonathan Coupal expressed confidence
that Proposition 140 will be upheld. He
said term limits are well-established in
25 other states; he also cited the twoterm limit on the presidency as precedent.
On February 28, the California
Supreme Court refused to review separate challenges to Proposition 13 brought
by a Los Angeles homeowner and
Macy's, a northern California department store. (See infra LITIGATION for
background information.) Both parties
plan to appeal to the U.S. Supreme
Court. Plaintiffs assert the law is unconstitutional because it creates wide disparities in property taxes on similar homes
bought at different times. Pacific Legal
Foundation has defended Proposition 13
in the state court system. PLF attorney
Jonathan Coupal said that Proposition 13
reflects a "rationally based" policy and
meets constitutional requirements. He
said opponents should pursue their challenge through the legislature or the initiative process instead of the courts.
PLANNING AND
CONSERVATION LEAGUE
909 12th St., Suite 203
Sacramento, CA 95814
(916) 444-8726
The Planning and Conservation
League (PCL) is a nonprofit statewide
alliance of several thousand citizens and
more than 100 conservation organizations devoted to promoting sound environmental legislation in California.
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Located in Sacramento, PCL actively
lobbies for legislation to preserve California's coast; prevent dumping of toxic
wastes into air, water, and land; preserve
wild and scenic rivers; and protect open
space and agricultural land.
PCL is the oldest environmental lobbying group in the state. Founded in
1965 by a group of citizens concerned
about
uncontrolled
development
throughout the state, PCL has fought for
over two decades to develop a body of
resource-protective environmental law
which will keep the state beautiful and
productive.
Since its creation, PCL has been
active in almost every major environmental effort in California and a participant in the passage of numerous- pieces
of significant legislation, including the
California Environmental Quality Act,
the Coastal Protection Law, the act creating the Bay Conservation and Development Commission, the Lake Tahoe
Compact Act, the Energy Commission
Act, the Wild and Scenic Rivers Act, and
laws which enhance the quality of urban
environments.
PCL is supported by individual and
group membership fees, with a current
membership of more than 9,500 individuals. PCL established its nonprofit, taxdeductible PCL Foundation in 1971,
which is supported by donations from
individuals, other foundations, and government grants. The Foundation specializes in research and public education
programs on a variety of natural
resource issues. It has undertaken several major projects, including studies of
the California coast, water quality, river
recreation industries, energy pricing,
land use, the state's environmental budget, and implementation of environmental policies.
MAJOR PROJECTS:
On December 6 in San Francisco,
more than 500 people attended PCL's
twenty-fifth anniversary dinner, which
featured Governor-elect Pete Wilson as
guest speaker. According to the December issue of PCL's California Today
newsletter, Wilson's remarks indicate he
will be proactive in the area of environmental protection. Wilson repeated his
pledge to create a California Environmental Protection Agency to coordinate
environmental policy within one cabinet
position. He also promised to move the
most important parts of the state pesticide regulation program from the
Department of Food and Agriculture to
the new agency.
According to California Today, nearly all of the funds raised under PCL's
Proposition 70 (passed by voters in June

1988) for acquisition of parks and
wildlife protection projects have been
spent. Several park and open space areas
have been expanded by the $776 million
fund, adding nearly 4,000 acres for public use and enjoyment in the Mid-Peninsula and East Bay Regional Park Districts, and 1,000 acres to the Laguna
Greenbelt Open Space preserve in
Orange County. Hundreds of acres of
parks and wildlife habitat have been
acquired in most urban counties and
many rural areas.
In its Proposition 70 update, PCL
criticized the state Department of Parks
and Recreation for moving slowly on the
expansion of several state parks authorized in Proposition 70, including Indian
Palm Canyon, Chino Hills State Park,
and Santa Susana Mountain Park. The
group reported that the Wildlife Conservation Board has also moved slowly on
acquiring wetlands around San Francisco Bay. Slow but steady progress is
being made on preserving the wild Big
Sur coast with Proposition 70 funds.
In response to the narrow defeat of
Proposition 130 (Forests Forever) by
voters last November, PCL plans to
sponsor a bond act to provide acquisition
funds for old-growth forests throughout
the state. PCL expects to combine the
bond measure with a new park bond act,
as the statewide Park Bond Act was also
defeated in the November election.
PUBLIC ADVOCATES
1535 Mission St.
San Francisco,CA 94103
(415) 431-7430
Public Advocates (PA) is a nonprofit
public interest law firm concentrating on
the areas of education, employment,
health, housing, and consumer affairs.
PA is committed to providing legal representation to the poor, racial minorities,
the elderly, women, and other legally
underrepresented groups. Since its
founding in 1971, PA has filed over 100
class action suits and represented more
than 70 organizations, including the
NAACP, the League of United Latin
American Citizens, the National Organization for Women, and the Gray Panthers.
MAJOR PROJECTS:
On January 25, Public Advocates
filed a petition for review in the California Supreme Court challenging the sufficiency of and the Public Utilities Commission's (PUC) methods of calculating
its $130,000 intervenor compensation
award to PA for its significant contribution to the PUC's lengthy proceedings on

Information Access Service (976) tariffs
and policies. (See CRLR Vol. 11, No. 1
(Winter 1991) pp. 32-33 for background
information on PA's award, and Vol. 10,
No. 1 (Winter 1990) p. I for extensive
background information on this issue.)
PA had originally requested an award
of $495,790, based on hours expended
over a five-year period, the Commission's
adoption of its proposals in a series of
decisions, and PA's achievement of over
$25 million in refunds and an estimated
$25 million in blocking services for customers. After having determined that PA
and its clients made a substantial contribution to its decisions, the Commission
then slashed the request by nearly 75%.
In In the Matter of 976 Services, No.
S019355, PA specifically challenges the
PUC's practice of capping hourly rates
for attorneys at $150, irrespective of the
prevailing market rate and the experience and training of counsel; arbitrarily
disallowing certain pre-litigation hours
reasonably incurred; and restricting the
award based upon a mathematical
approach comparing the total number of
issues in the case with those actually prevailed upon.
PA charges that these PUC practices
are not aberrations but are typical of the
PUC's pattern of behavior with respect
to intervenor compensation requests
over the past ten years. PA alleges that
these practices violate the intent of sections 1801-08 of the Public Utilities
Code, contravene settled law determining entitlement to fees and costs, and
discourage intervenors from representing the public interest in PUC proceedings. Numerous other public interest
organizations-including the Center for
Public Interest Law, Consumers Union,
California Rural Legal Assistance, La
Raza Lawyers Association, the Sacramento Urban League, and TURN-have
submitted letters to the Supreme Court in
support of PA's petition for review.
Public Advocates is legal representative for the Greenlining Coalition, which
challenges institutionalization of the
practice of "redlining," the erection of
arbitrary race- and class-based barriers
in finance and business. The sixteen core
members of the Greenlining Coalition
are the American G.I. Forum, California
Council of Urban Leagues, Center for
Southeast Asian Refugee Resettlement,
Chinese for Affirmative Action,
Coalition of Bay Area Women-Owned
Businesses, Consumer Action, FilipinoAmerican Political Association, Filipinos for Equal Rights, Interdenominational Ministerial Alliance, Latino Issues
Forum, League of United Latin American Citizens, Mexican-American Political Association, Oakland Citizens
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Committee for Urban Renewal, Rainbow Coalition National Chair, San Francisco Black Chamber of Commerce, and
the World Institute on Disability.
Last October, PA and the Greenlining
Coalition sponsored the first-ever
national conference in Washington,
D.C., on ending redlining by financial
institutions through creative use of the
Community Reinvestment Act (CRA).
The meeting was attended by community organizations from throughout the
country, officials from major federal regulatory agencies, and representatives of
major banks. As a result of the conference, Coalition members agreed to sponsor new legislation to expand the provisions of the CRA, and*leaders of federal
regulatory bodies committed to meet
with the Coalition. The Greenlining
Coalition subsequently met with the
Chair of the Federal Reserve, Alan
Greenspan, on January 17 to discuss
ways to expand the commitment of the
Federal Reserve to end redlining.
PA's winter 1991 newsletter reported
that PA is working with several members
of the Greenlining Coalition on a campaign to hold corporations accountable
for the Bush administration's decision to
veto the Civil Rights Act of 1990. The
Coalition has targeted American Telegraph and Telephone Company (AT&T)
and its chair, Robert Allen, because
Allen was the chair of the Business
Roundtable's Civil Rights Task Force
which actively opposed passage of the
Civil Rights Act. AT&T's Allen has
since agreed to meet with Public Advocates and the Greenlining Coalition in
San Francisco to discuss AT&T's role in
civil rights issues.
In January, PA filed a class action
administrative petition on behalf of
twelve civil rights organizations with
Insurance Commissioner John Garamendi. The petition charged Oakland-based
Western Pioneer Insurance Company
with race discrimination. The organizations also accuse former Insurance Commissioner Roxani Gillespie of failing to
investigate claims by former agents and
a former company vice president that
Western Pioneer refuses to sell insurance
policies to African-Americans. Petitioners are seeking $15 million in fines, the
creation of an anti-redlining consumer
fund, and the appointment of an antiredlining special master to ensure that
insurance is available to all Californians.
Public Advocates' lawsuit to compel
the Insurance Commissioner to pay it
and the Latino Issues Forum the full
$260,559 in attorneys' fees and costs
they expended in participating in administrative proceedings to implement
Proposition 103 is still pending in San

Francisco County Superior Court. (See
CRLR Vol. 11, No. 1 (Winter 1991) p.
32 for background information.) PA is
attempting to settle the matter with the
administration of new Insurance Commissioner Garamendi; a status hearing
was scheduled for May 6.
PA recently announced a new Public
Interest Clerkship Program in cooperation with two leading law firms. Both
firms-Howard, Rice, Nemerovski,
Canady, Robertson & Falk, and Morrison & Foerster-have a long history of
pro bono and public interest work. The
clerkship program, which will attempt to
attract more law students to public interest legal work, is designed for secondyear law students at San Francisco Bay
Area law schools. Students selected will
spend the first half of the summer with
their respective sponsor law firm and the
remainder of the summer with Public
Advocates. They will continue to work
with Public Advocates on a part-time
basis throughout their final year of law
school. Two clerks have been chosen
this year, and PA hopes to expand the
program to four clerkships next year by
recruiting more sponsor law firms. PA
believes the program will serve as a
model for other public interest groups
and law firms around the nation.
PUBLIC INTEREST
CLEARINGHOUSE
200 McAllister St.
San Francisco,CA 94102-4978
(415) 565-4695
The Public Interest Clearinghouse
(PIC) is a resource and coordination center for public interest law and statewide
legal services. PIC is partially sponsored
by four northern California law schools:
Hastings School of Law, University of
Santa Clara School of Law, Golden Gate
School of Law, and University of California at Davis School of Law. The
Clearinghouse is also funded by the California Legal Services Trust Fund and a
subgrant from the Legal Services Corporation.
Through the Legal Services Coordination Project, PIC serves as a general
resource center for all legal services programs in California and other states in
the Pacific region. Services include
information on funding sources and regulations, administrative materials, and
coordination of training programs.
PIC's Public Interest Users Group
(PUG) addresses the needs of computer
users in the public interest legal community. Members include legal services
programs in the western region of the
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United States, State Bar Trust Fund
recipients, and other professionals in
various stages of computerization. PUG
coordinates training events and user
group meetings, and serves as a clearinghouse for information shared by public
interest attorneys.
PIC's biweekly Public Interest
Employment Report lists positions for a
variety of national, state, and local public
interest organizations, including openings for attorneys, administrators, paralegals, and fundraisers. There is no
charge for listing jobs in the employment
report. A job resource library at PIC's
office is available to employment report
subscribers and to the general public.
PIC's public interest law program at
the four sponsoring law schools helps
prepare students to be effective advo-cates for the poor and other disadvantaged members of society. A project
known as "PALS"-the Public Interest
Attorney-Law Student Liaison Program-matches interested law students
with practitioners in the field for informal discussions about the practice of
law.
PIC's Academic Project promotes
and facilitates the interaction of law
school faculty and legal services attorneys in furtherance of law in the public
interest. Faculty members assist practicing attorneys with legal services cases,
and staff attorneys help faculty with
research and course materials.
PIC publishes the Directory of Bay
Area Public Interest Organizations,
which lists over 600 groups and information on their services and fees. PIC also
publishes Public Interest, Private Practice, which lists over 250 for-profit law
firms which devote a substantial portion
of their legal work to the public interest.
PIC publishes the Public Interest
Advocate, a newsletter of its public interest law program. The newsletter prints
information on part-time and summer
positions available to law students. It is
published August through April for law
students in northern California. Listings
are free and must be received by the
tenth of the month.
MAJOR PROJECTS:
The January/February edition of
PIC's Legal Services Bulletin reported
that the State Bar Foundation adopted a
strategic plan in December to improve
the public's knowledge about the law. A
cornerstone of the plan is the "Legal Literacy" program in which the Bar's popular consumer education pamphlets will
be translated into Spanish, Korean,
Vietnamese, Chinese, Cambodian, and
Japanese. The Foundation will also offer
a radio series with legal tips for
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consumers and an "Ask the Bar" syndicated newspaper column.
The March/April edition of PIC's
Legal Services Bulletin reported that the
Legal Aid Association of California
(LAAC) announced the recipients of
three 1991 LAAC Awards of Merit, presented at the March 15 Pro Bono/Legal
Services Conference in San Diego. Steve
Nissen, executive director of Public
Counsel in Los Angeles, received the
Outstanding Legal Services Staff Award.
Virginia Palmer, a senior associate with
the Oakland firm of Fitzgerald, Abbott
& Beardsley, was presented with the
Outstanding Volunteer Award. A special
award for Outstanding Lifetime Contribution to the Client Community was given to Geraldine Moses, a former client
and retired deputy director of the Legal
Aid Society of San Diego.
The Bulletin noted that the State
Bar's Legal Services Section is sponsoring two bills to provide additional funding for legal services in California. SB
396 (Petris) would require judgments in
class actions to be amended to allocate
undistributed moneys paid in satisfaction thereof to the State Bar to provide
additional funding for the provision of
legal services. AB 56 (Friedman), which
is still in spot bill form at this writing,
may be amended to increase funding for
legal services through punitive damages
awards. The Bar's Legal Services Funding Committee is compiling statistical
data to prove the necessity for additional
legal services funding.
SIERRA CLUB
Legislative Office
1014 Ninth St., Suite 201
Sacramento, CA 95814
(916) 444-6906
The Sierra Club has 185,000 members in California and over 530,000
members nationally, and works actively
on environmental and natural resource
protection issues. The Club is directed
by volunteer activists.
In California, Sierra Club has thirteen
chapters, some with staffed offices. Sierra Club maintains a legislative office in
Sacramento to lobby on numerous state
issues, including toxics and pesticides,
air and water quality, parks, forests, land
use, energy, coastal protection, water
development, and wildlife. In addition to
lobbying the state legislature, the Club
monitors the activities of several state
agencies: the Air Resources Board,
Coastal Commission, Department of
Health Services, Parks Department, and
Resources Agency. The Sacramento
office publishes a newsletter, Legislative

Agenda, approximately fifteen times per
year. The Sierra Club Committee on
Political Education (SCCOPE) is the
Club's political action committee, which
endorses candidates and organizes volunteer support in election campaigns.
The Sierra Club maintains national
headquarters in San Francisco, and operates a legislative office in Washington,
D.C., and regional offices in several
cities including Oakland and Los Angeles.
MAJOR PROJECTS:
The January 17 issue of Legislative
Agenda reported that the Headwaters
Forest, a 3,000-acre stand of ancient redwoods and Douglas firs in Humboldt
County, was saved on January 9 when
the Board of Forestry refused to approve
Pacific Lumber Company's plans to log
564 acres in the heart of the forest. (See
infra agency report on BOARD OF
FORESTRY for additional information.)
Sierra Club noted that Governor Wilson
assisted in preventing the logging of the
forest by publicly calling on the Board to
reject the submitted timber harvest
plans. Tremendous public awareness and
support were also instrumental in saving
the Headwaters Forest; this support
included at least six editorials in major
newspapers, numerous articles, and over
2,000 letters from citizens to the Board.
According to the Sierra Club, the next
step is to seek funds to purchase as much
of the 3,000 acres as possible. A public
vote is necessary for a bond measure,
either a legislative or a citizen initiative.
The Club said if legislators fail to place
the issue on the ballot, environmental
groups are prepared to do so.
The Agenda also noted that Sierra
Club and a coalition of other environmental groups have been working with
the timber industry to draft legislation to
achieve several important reforms,
including sustained yield cutting,
increased stream and wildlife protection,
Board of Forestry reforms, and other
changes: These efforts bore fruit on
March 6, when Louisiana-Pacific Corporation announced that it would phase out
most clearcutting of California timber by
1994. The company announced that its
decision is a response to public sentiment expressed last November in the
campaign for Proposition 130 (Forests
Forever); the timber industry hopes to
avoid future similar initiatives and legislation.
The February 13 issue of Legislative
Agenda included a summary of the Sierra Club's sixth annual Green State of the
State report, which discusses how four
decades of intense and sometimes
unplanned
growth have created

extremely serious problems affecting all
Californians. The report opines that California must update its policies regarding
growth management, and outlines a set
of goals for decisionmakers and planners, including cleaning the air; promoting
energy efficiency; ensuring affordable
housing; reducing reliance on the automobile; establishing a comprehensive
growth management program; and
resolving questions regarding population
growth. The report also recommends
legislative amendments to reduce fossil
fuels combustion by 20% by 2005; prohibit development on all productive
farmland and strengthen rules for other
open land development; establish a new
state, regional, and local growth management decisionmaking process to be
phased in over five years; and raise revenues and discourage automobile use
with gas tax increases, parking taxes,
employee parking charges, and higher
highway and bridge tolls. Higher vehicle
registration fees would be assessed
based on the amount of pollution generated and number of miles driven or fuel
consumed.
The February 13 issue of Legislative
Agenda also reported that Governor Wilson has appointed James Strock, former
chief of enforcement for the U.S. Environmental Protection Agency (EPA), to
head the new California Environmental
Protection Agency (Cal-EPA). The new
agency-which must be created by legislation-is expected to include the Air
Resources Board, the Water Resources
Control Board, and the Integrated Waste
Management and Recycling Board, as
well as the hazardous waste functions of
the Department of Health Services and
the pesticide regulatory functions of the
Department of Food and Agriculture.
Legislative Agenda also reported that
Governor Wilson's proposed 1991-92
budget spares environmental programs
from drastic cuts, and even increases the
Coastal Commission's funds. However,
the newsletter noted that with a $7-10
billion shortfall in the state's budget,
many programs have insufficient funds
to meet legally mandated goals. Additionally, environmental health programs
were cut by $2 million.
The Agenda notes the introduction of
several key environmental bills this session:
-AB 157 (Roybal-Allard), as introduced December 18, would authorize air
pollution control officers to require specified information from a supplier of
volatile organic compounds or chemical
substances, and would require the supplier to disclose such information.
-AB 158 (Roybal-Allard), as amended
March 5, would require an air pollution
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control officer to review a permit applicant's history of compliance with
specified laws and regulations concerning air pollution, and would authorize
the officer to deny or refuse to renew a
permit or specify additional permit conditions if the officer makes a specified
determination concerning the violation
of these laws and regulations by the
applicant.
-AB 187 (Tanner), as introduced January 4, would provide that substances
listed in recently-enacted amendments to
the Clean Air Act are toxic air contaminants, and would require the Air
Resources Board to compile and maintain a list of those substances.
-SB 46 (Torres), as introduced
December 4, would revise the definition
of toxic air contaminant to delete an
exclusion for pesticides; include a
description of cancer-causing substances; and redefine the threshold level
below which no health risks are anticipated.
-SB 251 (Roberti), as introduced January 29, would enact the Toxic Air Pollution Prevention Act of 1991, and
require specified facilities identified as
high priority public health risks to develop a pollution prevention plan.
-SB 431 (Hart), as introduced February 21, would enact the Demand-based
Reduction in Vehicle Emissions (Plus
Reductions in Carbon Dioxide (DRIVEPlus) Program of 1991; among other
things, the bill would impose sales tax
credits and surcharges on the sale or
lease of new automobiles and new lightand medium-duty trucks on the basis of
the level of specified pollutants emitted.
-SB 135 (Boatwright), as amended
March 4, would require any motor vehicle operated for compensation to transport people in areas not meeting air quality standards to use methanol, ethanol
natural gas, liquified petroleum gas, or
electricity in order to boost the alternative fuels market and improve air quality.
The Sierra Club will also monitor
pending legislation regarding forest protection; water policy, including an
emphasis on water conservation; food
and farmworker safety; atmospheric protection/global warming; and coastal
water quality.
On February 14, the California
Supreme Court denied the Department
of Forestry's petition for review in Sierra Club v. California Department of
Forestry, Pacific Lumber Company,
Real Party in Interest, No. SO 18946.
However, the court also decertified the
First District Court of Appeal's opinion
in this proceeding; that opinion held that
a provision of the California Environ-
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mental Quality Act (CEQA) requiring a
petitioner to request a hearing within 90
days of filing a writ of mandate alleging
noncompliance with CEQA does not
apply to timber harvesting plans. (See
CRLR Vol. 11, No. 1 (Winter 1991) pp.
130-31 for background information.)
In mid-February, U.S. Senator John
Seymour, whom Governor Wilson
appointed to replace him in the Senate,
told the San Diego Union that a stalemate on Senator Alan Cranston's California Desert Protection Act (Act) may
be broken in this session of Congress.
The Act, which would create three new
national parks and 81 protected wilderness areas on 4.5 million acres of desert
land in the southeastern portion of California, has been one of Sierra Club's top
priorities. Seymour opined that there is
more room for compromise on reductions in the amount of public desert land
set aside for protection than ever before.
(See CRLR Vol. 10, No. 4 (Fall 1990) p.
34; Vol. 10, Nos. 2 & 3 (Spring/Summer
1990) p. 40; and Vol. 9, No. 4 (Fall
1989) p. 26 for background information.)
According to the March/April issue
of Sierra magazine, Sierra Club conservation staff will continue to press
Congress on four major issues: (1) protecting ancient forests; (2) preserving the
Arctic National Wildlife Refuge from oil
exploration and drilling; (3) increasing
the fuel efficiency of new vehicles; and
(4) establishing additional national parks
and wilderness areas. Secondary Club
campaigns will include reforming the
lending practices of multinational development banks to help preserve tropical
forests and other ecosystems, and stabilizing world population growth through
full funding of family planning programs. Third-tier campaigns include
cleaning up toxic waste at U.S. Department of Energy weapons facilities;
restoring the water quality of the Great
Lakes; reforming the 1872 Mining Law;
and replacing the Highway Trust Fund
with a program friendlier to mass transit
and rail systems.
TURN (TOWARD UTILITY
RATE NORMALIZATION)
625 Polk St., Suite 403
San Francisco,CA 94102
(415) 929-8876
Toward Utility Rate Normalization
(TURN) is a nonprofit advocacy group
with approximately 50,000 members
throughout California. About one-third
of its membership resides in southern
California. TURN represents its members, comprised of residential and small
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business consumers, in electrical, natural
gas, and telephone utility rate proceedings before the Public Utilities Commission (PUC), the courts, and federal regulatory and administrative agencies. The
group's staff also provides technical
advice to individual legislators and legislative committees, occasionally taking
positions on legislation. TURN has
intervened in about 200 proceedings
since its founding in 1973.
MAJOR PROJECTS:
On February 28, TURN filed a formal complaint with the PUC demanding
that Pacific Bell be fined $50 million and
ordered to refund potentially millions
more in improperly assessed late payment charges and reconnect fees collected by the company in a statewide billing
scandal that has affected thousands of
customers. TURN's complaint alleges
that PacBell management violated PUC
rules by consciously maintaining a policy of delaying the posting of customers'
payments to their accounts until after the
company processed the payments, rather
than when it received them. Because of
insufficient staffing and antiquated computer equipment, PacBell's processing of
the payments often took as long as ten
days after the customer's check was
received. According to TURN, as many
as 4,000 customers per day over at least
a two-year period were wrongfully
charged late payment, reconnect, and
deposit fees-for days after their checks
had been deposited and were drawing
interest for the company.
TURN further charged that PacBell
management knew about the violations,
but chose to continue the practice of
delaying payments until the problem was
exposed in a February 3 article in the
San Diego Union. PacBell customer service representatives said they brought
the late charges issue to the attention of
management after thousands of complaints were received from customers,
but were ignored. PacBell management
reportedly instructed the employees to
deny company responsibility and blame
the delays in payment processing on the
postal service. TURN claims PacBell did
a cost-benefit analysis which concluded
it was more profitable to leave 20-25%
of each day's payments unprocessed
than to add more staff. TURN states that
the analysis failed to consider costs to
customers for late charges and disconnections.
PUC investigators noted that PacBell
had been using the bill posting date,
rather than the date payment was
received, as the basis for charging late
payment fees. PacBell admitted to mishandling the billings, and was subsequently
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ordered by the PUC to pay for correction
of the billing problem from shareholders' profits, including the costs of adding
new staff and running a series of newspaper ads in which PacBell President
Phil Quigley apologized to customers
for the errors. The full-page ads instructed customers to call 1-800-652-1420 to
determine whether they paid an erroneous late charge or reconnection fee.
TURN is seeking an order from the
PUC requiring PacBell to refund with
interest all improperly collected overcharges, immediately cease violating its
tariffs, take steps to prevent recurrence
of the violations, and pay penalties of
not less than $50 million. TURN called
for formal public hearings on the matter
and urged the PUC to conduct audits of
the company. TURN staff attorney Tom
Long said the billing scandal "is a classic example of the pitfalls of the new socalled 'incentive' regulatory structure
which encourages monopolies like PacBell to boost profits rather than meets its
obligations to customers." (See CRLR
Vol. 10, No. 4 (Fall 1990) pp. 35-36;
Vol. 10, No. 1 (Winter 1990) p. 151; and
Vol. 9, No. 4 (Fall 1989) p. 27 for extensive background information on the
PUC's October 1989 ruling which
relaxed its regulation of telecommunications.)
In February, TURN criticized the
PUC for limiting the number of public
participation hearings on a package of
proposed high-tech services, including
the controversial "Caller ID," promoted
by Pacific Bell, General Telephone, and
Continental Telephone. (See CRLR Vol.
11, No. 1 (Winter 1991) pp. 36 and 14546 for background information.) Caller
ID would display the caller's telephone
number on a display panel of the phone
of the service purchaser. TURN and other consumer groups assert that the technology is a serious threat to individual
privacy. San Diego's UCAN (Utility
Consumers' Action Network) and San
Francisco's Consumer Action joined
TURN in a statement accusing the PUC
of limiting public participation "in the
most controversial telecommunications
issue today." The PUC scheduled six
hearings between March 27 and April 4.
The consumer groups say the schedule is
inadequate and the locations inconvenient for most telephone customers. No
hearings were set for California's rural
northern counties, the central and northern coastal areas, the San Joaquin Valley,
or the northern section of Los Angeles
County.
TURN and other consumer groups
charge that Caller ID would be used
mainly by businesses to obtain confidential information linked to phone num-

bers, such as credit records. They warn
that Caller ID would enable unscrupulous businesses to develop high-tech
forms of "redlining" by allowing them to
screen calls from areas deemed "undesirable." Also, the service could subject
customers to a barrage of annoying sales
pitch calls.
At this time, the only consumer protection available to -telephone customers
is California legislation passed in 1989
which requires telephone companies to
provide "per-call" blocking. Customers
would enter a three-digit code before
making each telephone call in order to
prevent the number from being transmitted to the recipient's display console.
According to consumer groups, per-call
blocking is inadequate protection, placing the burden on the customer rather
than the phone company. They support
free "per-line" blocking which would
enable phone customers to prevent the
transmission of phone number information of all outgoing calls without the
need to enter extra digits for each call.
A front-page article in TURN's winter 1991 newsletter said the group's participation in Pacific Gas & Electric
Company's (PG&E) recent Annual Cost
Allocation Proceeding (ACAP) saved
residential customers more than $74 million. PG&E had originally asked for an
increase of $122 million, a 24.7%
increase, which TURN opposed. The
PUC limited the increase to $47.8 million, or 10.9%. ACAP proceedings are
conducted to allow regulated gas utilities
to pass increases in prices for natural gas
on to consumers, and to allocate fixed
plant and operating costs among the various customer classes. TURN said it also
helped defeat a PUC staff-proposed $3
per month "customer charge."
TURN urges its members and supporters to write Congress opposing S.
341, a bill by Senator J. Bennett Johnston (D-Louisiana) which would wipe
out many consumer protections inherent
in the 1935 federal Public Utility
Holding Company Act (PUHCA).
According to TURN southern California
representative Sigrid Hawkes, the bill
would allow electric utilities to "run
wild," as utilities would be permitted
unlimited expansion into any part of the
nation or world as well as the ability to
mix utility and non-utility businesses. In
addition, TURN predicts that the bill
would give utilities unfair competitive
advantage, and that its passage could
lead to utilities overpaying for goods
and services provided by non-utility
affiliates, or using non-utility affiliates to
recover costs disallowed by regulators.
The nation's electric utilities are lobbying in favor of the Johnston bills, but

TURN maintains that the successful regulatory structure of PUHCA should not
be dismantled.
UCAN (UTILITY CONSUMERS'
ACTION NETWORK)
4901 Morena Blvd., Suite 128
San Diego, CA 92117
(619) 270-7880
Utility Consumers' Action Network
(UCAN) is a nonprofit advocacy group
supported by 52,000 San Diego Gas and
Electric Company (SDG&E) residential
and small business ratepayers. UCAN
focuses upon intervention before the
California Public Utilities Commission
(PUC) on issues which directly impact
San Diego ratepayers. UCAN also
assists individual ratepayers with complaints against SDG&E and offers its
informational resources to San Diegans.
UCAN was founded in 1983 after
receiving permission from the PUC to
place inserts in SDG&E billing packets.
These inserts permitted UCAN to attract
a large membership within one year. The
insert privilege has been suspended as a
result of a United States Supreme Court
decision limiting the content of such
inserts.
UCAN began its advocacy in 1984.
Since then, it has intervened in
SDG&E's 1985 and 1988 General Rate
Cases; 1984, 1985, 1986, and 1989
Energy Cost Adjustment Clause proceedings; the San Onofre cost overrun
hearings; and SDG&E's holding company application. In 1989, UCAN participated in two rate adjustment proceedings
in which SDG&E was granted increases
for energy costs, rate of return, and inflation. Since the fall of 1988, UCAN has
been challenging the proposed takeover
of SDG&E by Southern California Edison Company (SCE).
MAJOR PROJECTS:
On February 1, PUC Administrative
Law Judges (ALJs) Lynn Carew and Brian Cragg issued their long-awaited recommendation against the proposed
takeover of SDG&E by SCE. The primary finding in the judges' 1,300-page
decision is that the merger would be
detrimental to competition among California utilities. According to the ALJs,
the merged entity-which would be the
largest privately-owned utility in the
United States-would dominate usage of
the interregional transmission grid of
power lines, resulting in anticompetitive
monopoly power over these transmission
facilities, and would- have too much
authority in negotiating contracts with
power suppliers. The judges said there is
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little the companies can do to ameliorate
the anticompetitive aspects of the proposed merger. A major basis of the
judges' ruling is SB 52 (Rosenthal) (now
section 854 of the Public Utilities Code),
the 1989 bill which explicitly states that
a proposed merger must be rejected if it
"adversely affect[s] competition," and
further requires an express PUC finding
that "on balance,...the acquisition or
control proposal is in the public interest." (See infra agency report on the
PUC for additional information; see also
CRLR Vol. 11, No. I (Winter 1991) pp.
35-36 and 145; Vol. 10, No. 4 (Fall
1990) pp. 36-37 and 178; and Vol. 10,
Nos. 2 & 3 (Spring/Summer 1990) pp.
42 and 207-08 for background infornation on the merger.)
ALJs Carew and Cragg acknowledged the merger would provide savings
of about $1 billion to southern California
ratepayers (SCE had boasted of savings
totalling $1.7 billion). However, UCAN
noted that the savings would come at a
cost of the loss of about 1,500 jobs and,
after being spread out to all ratepayers,
would amount to only a few cents per
month off the bills of each household.
Last year, SCE had claimed in media
advertising that bill reductions would be
about $50 per year, or $4 per month.
UCAN Executive Director Michael
Shames interpreted the judges' recommendation this way: "It says if you do
the merger, you eliminate a major incentive for keeping rates as low as possible." He
emphasized
that the
judges' decision is "unconditionally
negative-the anticompetitive effect
cannot be mitigated .... [T]hey did not
give the Public Utilities Commission a
hook upon which it could approve the
merger." The judges also said it would
be illegal under PUC rules and state law
to grant a much-touted 10% rate
decrease exclusively for SDG&E customers if the merger were approved. The
Commission scheduled final arguments
on the case for March 20, but is not
expected to make a final decision to
approve or reject the merger until early
May.
At a February 27 news conference,
UCAN joined the San Diego Coalition
for Local Control, San Diego Mayor
Maureen O'Connor, and other groups in
calling on the SDG&E board of directors
to abandon the merger with SCE. The
groups also publicly urged ratepayers to
flood the PUC office with letters and
calls opposing the merger. At this writing, more than 2,000 letters have been
received at the Commission's San Francisco headquarters, with only a few in
favor of the merger.
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In a 21-page brief filed with the PUC
on March 8, new state Attorney General
Dan Lungren parted company with his
predecessor and took SCE's side on the
merger issue when he released his own
interpretation of SB 52 (Rosenthal). Former Attorney General John Van de
Kamp consistently and vigorously
opposed the merger on grounds it would
harm competition while providing no net
benefit to ratepayers. Lungren criticized
Van de Kamp's interpretation of SB 52,
and stated that it "lacked sound legal
footing." The belated injection of Lungren's position on the merger sparked
harsh criticism from San Diego officials,
community leaders, and UCAN. "Lungren's action is another example of how
Edison can thwart the regulatory process," said UCAN's Shames. "Indications are that the new attorney general
has been influenced by Edison," said
Mayor Maureen O'Connor. Lungren
admitted that his examination of utility
antitrust laws had begun after he was
contacted by Edison officials. According
to public records, Lungren received
$11,000 from SCE political action committees during 1989-90.
In a follow-up letter to the PUC, Senator Rosenthal emphasized that under his
bill, th% PUC must find that a proposed
merger "will provide net benefits to
ratepayers and will not adversely affect
competition." SB 52 "does not authorize
a balancing test where net benefits can
negate anticompetitive impacts," Rosenthal said.
In March, UCAN learned that the
SDG&E board of directors has approved
hefty retirement "rewards" for themselves and for top management if the
merger is approved. The directors decided to pay themselves $30,000 (their
annual salary) per year for as many years
as each has been on the board. Total value of the merger benefits package of
bonuses, pension enhancements, and
stock options is more than $4 million.
The information was gleaned from proxy
statements mailed to the company's
shareholders. The "golden parachute"
payments to the board and a portion of
the benefits to top management would be
paid for by ratepayers. SDG&E stockholders were to vote on the board's recommendations at the company's April
23 annual meeting.

Vol. 11, No. 2 (Spring 1991)

5b

d

